NORTH CAROLINA STATE BOARD OF BARBER EXAMINERS
www.ncbarbers.com ● barberboard@nc.gov
Telephone (919) 814-0640● Fax (919) 981-5068
7001 Mail Service Center
Raleigh, NC 27699-7000

Minutes for Public Meeting
Held January 28, 2020, at 8:30 a.m.
Winston Salem Barber School—Greensboro Satellite Campus
1700 Stanley Road Suite E
Greensboro, North Carolina
Board Members
Don Beal, Chair
Sherod Holloway, Vice Chair
Carolyn Q. Coleman
Michael T. Swinney
David L. Williams
Executive Director
Dennis Seavers
Counsel to the Board
M. Jackson Nichols
The meeting of the North Carolina State Board of Barber Examiners was called to order
at 8:38 a.m., on January 28, 2020, at the Winston Salem Barber School (Greensboro
Satellite Campus), 1700 Stanley Road Suite E, Greensboro, North Carolina.
The following board members were present during the meeting: Don Beal, Sherod
Holloway, Carolyn Q. Coleman, Michael T. Swinney, and David L. Williams. No Board
members were absent
Also in attendance were Dennis Seavers, Executive Director, and M. Jackson Nichols,
Counsel to the Board.
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OPEN SESSION
Ethics awareness and conflict of interest
Mr. Beal read the statement required by G.S. § 163A–159(e) on ethics awareness and
conflicts of interest. No board members indicated that they had any potential or actual
conflicts.
Meeting location
Mr. Beal noted that the board was holding its meeting outside of Raleigh to fulfill one of
the objectives in the strategic plan to become more accessible to the public. Mr. Beal
thanked Tom McGuinn and the staff of the Winston Salem Barber School for hosting the
board.
Minutes from previous meeting
Mr. Williams made a motion to approve the minutes and closed-session narrative from
the December 10, 2019 meeting and the minutes from the January 10, 2020 meeting.
Mr. Swinney seconded the motion, which passed, 3–0. (Mr. Holloway and Ms. Coleman
were not present for this portion of the meeting.)
Administrative hearings
The board held a hearing on December 10, 2019, for Kendrick Boulware (file 29126).
The subject of the hearing was his appeal of a violation and assessment of civil
penalties and fees. At that meeting, the board voted to uphold the violation and civil
penalties and to assess costs. At the January 28, 2020 meeting, the board considered
the proposed final agency decision prepared by the staff. Mr. Williams made a motion to
adopt the final agency decision. Mr. Holloway seconded the motion, which passed, 4–0.
(Ms. Coleman was not present for this portion of the meeting.)
The board held a hearing on December 10, 2019, for Leon V. Wright (file 27605). The
subject of the hearing was his appeal of a violation and assessment of civil penalties
and fees. At that meeting, the board voted to uphold the violation and civil penalties and
to assess costs. At the January 28, 2020 meeting, the board considered the proposed
final agency decision prepared by the staff. Mr. Williams made a motion to adopt the
final agency decision. Mr. Holloway seconded the motion, which passed, 4–0. (Ms.
Coleman was not present for this portion of the meeting.)
Shalynn Glover (file 31686) had received violations for engaging in barbering without a
license, and fraudulent misrepresentations or submission of fraudulent documents. She
subsequently was sent a probable-cause letter on October 8, 2019, assessing civil
penalties and fees. Ms. Glover appealed the violation, and she appeared at the January
28, 2020 hearing. Mr. Seavers presented the case to the board, and Ms. Glover testified
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before the board. The board inspectors also presented evidence. The witnesses
answered questions from the board.
Felony petitions
The North Carolina Department of Public Safety (NCDPS) had submitted
documentation regarding Daryl Bolian (file 28855) receiving a registered barber license.
Kelli Terrell of NCDPS presented information about Mr. Bolian’s record.
NCDPS had submitted documentation regarding Sean James (file 28866) receiving a
registered barber license. Kelli Terrell of NCDPS presented information about Mr.
James’s record.
NCDPS had submitted documentation regarding Terrell L. McIntyre (file 28870)
receiving a registered barber license. Kelli Terrell of NCDPS presented information
about Mr. McIntyre’s record.
Rumal T. Nelson (file 41314) had submitted a student-permit application but had a
felony criminal history record. He appeared in person. Mr. Nichols presented evidence
to the board and asked Mr. Nelson questions. Mr. Nelson offered testimony and
answered questions from the board.
Alton Propst (file 39395) had submitted a student-permit application but had a felony
criminal history record. He appeared and was sworn in. Mr. Nichols presented evidence
to the board and asked Mr. Propst questions. Mr. Propst offered testimony and
answered questions from the board.
Executive director report
Mr. Beal referred board members to Mr. Seavers’s January 15, 2020 report (see
Attachment 1). Mr. Seavers answered questions from the board.
Petition for rulemaking and request for declaratory ruling
Mr. Beal referred board members to a December 19, 2019 petition for rulemaking and
request for declaratory ruling (see Attachment 2), which dealt with mobile barbershops.
Mr. Seavers offered background information about the filing. He explained that the
board had granted the request for a declaratory ruling at its January 10, 2020 meeting,
so the board would need to make a decision on the merits of the request within 120
days of the January 10 meeting. He also explained that the board would need to decide
whether to grant the rulemaking petition. He offered a brief overview of the petition’s
contents and some of the practices in other states, as well as the regulatory advantages
and disadvantages of mobile barbershops. The board had a discussion on the topic and
invited some members of the public to speak on the agenda item. Mr. Nichols said he
would offer legal advice in closed session.
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CLOSED SESSION
Mr. Beal made a motion to go into closed session under G.S. § 143–318.11, and Mr.
Holloway seconded. The motion passed, 5–0.
The board recessed from 11:04 a.m. to 11:21 a.m. The board entered closed session at
11:21 a.m. The board emerged from closed session at 12:21 p.m.
DETERMINATIONS
Administrative hearings
The board made the following determination by a motion made by Mr. Beal and
seconded by Mr. Swinney. The motion passed, 5–0.
•

The board upheld the violation for Shalynn Glover for fraudulent
misrepresentations or submission of fraudulent documents but dismissed the
violation for engaging in barbering without a license. The board also ordered the
assessment of costs.

Felony petitions
The board made the following determinations by a motion made by Mr. Swinney and
seconded by Mr. Williams. The motion was approved, 5–0.
•
•
•
•

•

The board ordered that Daryl Bolian be offered a consent order with terms and
conditions, including five years of probation.
The board ordered that Sean James be offered a consent order with terms and
conditions, including five years of probation.
The board ordered that Terrell L. McIntyre be offered a consent order with terms
and conditions, including five years of probation.
The board ordered that Rumal T. Nelson be offered a consent order with terms
and conditions, including three years of probation and a requirement to submit an
annual report to the board’s executive director on the status of his efforts toward
rehabilitation.
The board determined that Alton Propst’s current felony criminal history should
not prohibit him from holding a barber license.

Petition for rulemaking and request for declaratory ruling
Mr. Holloway made a motion to grant the petition for rulemaking and for the chair to
form an ad hoc committee to further study the topic. Ms. Coleman seconded the motion,
which passed, 5–0. The board will make a determination on the request for declaratory
ruling at a later date.
Mr. Beal adjourned the meeting at 12:34 p.m.
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Minutes approved on March 18, 2020

__________________________
Don Beal
Board Chair
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NORTH CAROLINA BOARD OF
BARBER EXAMINERS
Memo

TO:

Board members

FROM:

Dennis Seavers

DATE:

January 15, 2020

SUBJECT:

Executive director’s report

Below is the executive director’s report for the board’s October 22, 2019 meeting. If
there are other areas of finances or operations that the board is interested in, or if board
members have questions about this report, please feel free to contact me.
FISCAL YEAR 2020 BUDGET REPORT
Attachment A shows the board’s expenditures and revenues for the first six months of
fiscal year (FY) 2020 on an accrual basis. Expenditures were under budget—86.03% of
the expenditures budgeted for the fiscal year.
Attachment B shows the board’s fund balance over the past few years. The portion that
is grayed out represents projections through the end of the FY.
STRATEGIC PLAN
Attachment C provides a status report on the board’s strategic plan. If board members
need additional copies of the full text of the strategic plan, please contact me. Board
members should note the comments under any item with a red status field.
BARBER EXAMS
Below is information about the pass rates for barber exams for the first six months of FY
2020.
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Apprentice exams
The two tables below show the results by number and percentage for written and
practical exams. (The total counts won’t match because some apprentice applicants
only needed to retake one or the other exam.)
Apprentice Written Exams
July 2019 to December 2019

Apprentice Practical Exams
July 2019 to December 2019

Result
Count Percentage
Pass
162
52.60%
Did not appear
80
25.97%
Fail
66
21.43%
Total
308

Result
Count Percentage
Pass
147
39.84%
Did not appear
92
24.93%
No model
61
16.53%
Model rejected
37
10.03%
Fail
32
8.67%
Total
369

Registered exams
The table below shows the results by number and percentage for practical exams.
Registered Practical Exams
July 2019 to December 2019
Result
Count Percentage
Pass
135
63.08%
Did not appear
32
14.95%
Fail
24
11.21%
Model rejected
23
10.75%
Total
214
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Attachment A
Budget vs. Actuals: Fiscal year 2020
July - December, 2019

Total
Actual

Budget

Over Budget

% of Budget

Income
433 - investment income
433121 - STIF interest income

$

7,206.93

$

1,700.00

$

5,506.93

423.94%

Total 433 - investment income

$

7,206.93

$

1,700.00

$

5,506.93

423.94%

435100 - business license fees

$

5,845.00

$

$

5,845.00

435100059 - duplicate license

$

300.00

$

492.00

$

435100060 - individual license

$

35,765.00

$

5,400.00

$

435100061 - school permit

$

520.00

$

435100062 - bus/shop permit

$

13,848.00

$

15,100.00

$

(1,252.00)

91.71%

435100063 - student permit

$

13,875.00

$

16,810.00

$

(2,935.00)

82.54%

435 - fees, licenses, and fines

435100064 - renewal-individual

-

-

$

(192.00)
30,365.00

60.98%
662.31%

520.00

$

31,175.00

$

4,485.00

$

26,690.00

695.09%

$

101,328.00

$

42,287.00

$

59,041.00

239.62%

435300016 - instructor exam fee

$

4,620.00

$

3,960.00

$

660.00

116.67%

435300017 - registered exam fee

$

16,800.00

$

19,280.00

$

(2,480.00)

435300018 - apprentice exam fee

$

56,945.00

$

65,725.00

$

(8,780.00)

86.64%

435300019 - apprentice certific

$

8,255.00

$

2,700.00

$

5,555.00

305.74%

435300020 - instructor certific

$

1,700.00

$

765.00

$

935.00

222.22%

Total 435300 - certification fees

$

88,320.00

$

92,430.00

$

(4,110.00)

95.55%

435400 - inspection/exam fees

$

16,541.00

$

14,020.00

$

2,521.00

117.98%

435500 - fines, pen, assess fee

$

2,336.00

$

2,968.00

$

(632.00)

78.71%

$

420.00

$

220.00

$

200.00

190.91%

$

420.00

$

220.00

$

200.00

190.91%

$

208,945.00

$

151,925.00

$

57,020.00

137.53%

$

277.47

$

151.00

$

126.47

183.75%

Total 435100 - business license fees
435300 - certification fees

87.14%

435800 - tuition and fees
435830 - other fees
Total 435800 - tuition and fees
Total 435 - fees, licenses, and fines
437 - miscellaneous
437127 - procuremnt card rebate
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437990 - other misc revenue
Total 437 - miscellaneous

$

(1,460.11) $

(2,391.00) $

930.89

61.07%

$

(1,182.64) $

(2,240.00) $

1,057.36

52.80%

Total Income

$

214,969.29

$

151,385.00

$

63,584.29

142.00%

Gross Profit

$

214,969.29

$

151,385.00

$

63,584.29

142.00%

$

127,297.05

$

134,639.70

$

(7,342.65)

Expenses
531 - personal services
531112 - EPA regular salaries
531462 - longevity - receipts

$

-

$

94.55%

-

531512 - Social Security

$

8,947.80

$

10,771.20

$

(1,823.40)

83.07%

531522 - regular retirement

$

25,056.72

$

25,505.16

$

(448.44)

98.24%

531562 - medical insurance

$

14,521.92

$

17,201.46

$

(2,679.54)

84.42%

531576 - flexible spending acct

$

231.72

$

325.02

$

(93.30)

71.29%

531651 - comp to board members

$

600.00

$

1,000.00

$

(400.00)

60.00%

$

176,655.21

$

189,442.54

$

(12,787.33)

93.25%

532110 - legal services

$

1,746.27

$

4,527.48

$

(2,781.21)

38.57%

532120 - financial/audit svcs

$

11,700.00

$

11,700.00

$

532145 - managed server support

$

35,291.73

$

29,534.94

$

5,756.79

119.49%

532170001 - prof testing serv

$

3,798.00

$

5,500.02

$

(1,702.02)

69.05%

532184 - janitorial services

$

1,750.00

$

2,100.00

$

(350.00)

83.33%

532186 - security services

$

2,516.00

$

3,774.00

$

(1,258.00)

66.67%

532186001 - security - surveillance services

$

980.20

$

222.00

$

532199 - misc contract services

$

1,955.46

$

18,986.50

$

(17,031.04)

10.30%

532210 - electrical service

$

3,989.09

$

4,319.00

$

(329.91)

92.36%

532220 - natural gas/propane

$

297.46

$

113.98

$

183.48

260.98%

532430 - maint agrmnt - equip

$

1,558.36

$

1,558.36

532490 - maint agreemnt - other

$

112.70

$

112.70

532512 - rental of bldg/prop

$

35,165.62

Total 531 - personal services
532 - purchased services

532524 - general office equip

-

758.20

100.00%

441.53%

$

35,419.94

$

(254.32)

99.28%

$

1,917.00

$

(1,917.00)

0.00%

532714 - ground trans in-state

$

5,767.06

$

7,500.00

$

(1,732.94)

76.89%

532721 - lodging in-state

$

8,789.58

$

6,000.00

$

2,789.58

146.49%

532724 - meals in-state

$

3,854.20

$

4,249.98

$

(395.78)

90.69%

532731 - board/non-emp transpor

$

674.55

$

620.00

$

54.55

108.80%

532732 - board/non-emp subsist

$

1,036.40

$

966.66

$

69.74

107.21%
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532811 - telephone service

$

890.36

532814 - cellular phone service

$

1,964.37

$

1,200.00

$

(309.64)

$

1,964.37

74.20%

532815 - email and calendaring

$

29.20

$

1,800.00

$

(1,770.80)

1.62%

532822 - managed LAN svc charge

$

1,325.85

$

1,771.98

$

(446.13)

74.82%

532825 - managed WAN service

$

4,530.64

$

6,190.38

$

(1,659.74)

73.19%

532826 - software subscriptions

$

1,346.91

$

1,164.48

$

532828 - managed desktop svcs

$

871.36

$

2,100.00

$

(1,228.64)

41.49%

532840 - postage & delivery

$

963.38

$

9,100.02

$

(8,136.64)

10.59%

$

4,025.71

$

4,140.00

$

(2,009.24)

51.47%

532840003 - postage/postal meter charges

$

4,025.71

532850 - printing, binding, dup

$

2,130.76

532911 - insurance - property

$

17,333.00

532942 - other emp trng expense
Total 532 - purchased services

182.43

115.67%

$

25,000.00

$

(7,667.00)

69.33%

$

100.00

$

(100.00)

0.00%

$

156,394.22

$

190,018.36

$

(33,624.14)

82.30%

533110 - general office supply

$

1,898.64

$

4,000.02

$

(2,101.38)

47.47%

533120 - data process supplies

$

2,250.00

$

4,500.00

$

(2,250.00)

50.00%

$

4,148.64

$

8,500.02

$

(4,351.38)

48.81%

$

193.03

$

1,000.00

$

(806.97)

19.30%

$

193.03

$

1,000.00

$

(806.97)

19.30%

535840 - service & other awards

$

141.57

535900 - other expenses

$

45.74

$

$

187.31

$

533 - Supplies

Total 533 - Supplies
534 - property, plant, & equip
534534 - PC and printer purch
Total 534 - property, plant, & equip
535 - other expenses and adjust
535830 - member dues & subcript

Total 535 - other expenses and adjust

$

-

$

-

$

141.57

49.98

$

(4.24)

91.52%

$

49.98

$

137.33

374.77%

2,690.00

$

6,499.98

$

$

2,690.00

$

6,499.98

$

340,268.41

$

395,510.88

538 - intragovernmental transac
538030 - fine/penalty transfer
Total 538 - intragovernmental transac
Total Expenses

(3,809.98)

41.38%

$

(3,809.98)

41.38%

$

(55,242.47)

86.03%

Net Operating Income

$

(125,299.12) $

(244,125.88) $

118,826.76

51.33%

Net Income

$

(125,299.12) $

(244,125.88) $

118,826.76

51.33%

$500,000.00

$400,000.00

$200,000.00

Jul 2013
Sep 2013
Nov 2013
Jan 2014
Mar 2014
May 2014
Jul 2014
Sep 2014
Nov 2014
Jan 2015
Mar 2015
May 2015
Jul 2015
Sep 2015
Nov 2015
Jan 2016
Mar 2016
May 2016
Jul 2016
Sep 2016
Nov 2016
Jan 2017
Mar 2017
May 2017
Jul 2017
Sep 2017
Nov 2017
Jan 2018
Mar 2018
May 2018
Jul 2018
Sep 2018
Nov 2018
Jan 2019
Mar 2019
May 2019
Jul 2019
Sep 2019
Nov 2019
Jan 2020
Mar 2020
May 2020
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Attachment B. Fund balance

$1,000,000.00

$900,000.00

$800,000.00
$745,969.36

$700,000.00
$645,674.12

$600,000.00

$517,284.19

$477,152.09
$462,738.66

$405,083.59

$279,094.09
$184,822.53

$497,323.72

$418,137.76
$382,473.31

$300,000.00
$242,755.30

$162,996.39

$100,000.00

$-
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Attachment C. Strategic Plan Status Report
1

ID

Item
Goal 1

Description
The board will have at least three months of financial reserves but will work toward
six months of financial reserves.

Status
In Progress

1.1

Objective 1.1

By June 30, 2019, the board will identify cost-saving measures for rent of practical exam In Progress
space.

1.2

Objective 1.2

The board will request legislation for the 2019 long session to allow a one-time fee
increase tied to the Consumer Price Index.

Complete

The board will have all public-facing business processes online.

In Progress

In Progress

2

Goal 2

2.1

Objective 2.1

Various processes will be online by target dates (see full text of plan for more
information)

2.2

Objective 2.2

By June 30, 2020, the board will determine whether to request legislative changes that Not started
would allow the registered-barber application to be available online.

3

Goal 3

The board will establish and meet goals for processing applications and renewals.

Not started

3.1

Objective 3.1

By June 30, 2020, the board will establish business processes in its licensing software to Not started
identify when processing times are and aren’t within the board’s control.

3.2

Objective 3.2

By June 30, 2020, the board will prepare a report of baseline data for processing times, Not started
reflecting portions of business processes that aren’t within the board’s control.

3.3

Objective 3.3

By December 31, 2020, the board will establish targets for processing times.

Not started

The board will ensure adequate human resources for annual shop and school
inspections and biennial audits.

In Progress

4

Goal 4

End date

Comments
The board has achieved three months of reserve and continues to
build toward six months.

The board has discussed this issue at previous meetings and is in the
process of getting contract proposals.

8/2019 The bill did not pass in the 2019 long session. The board can assess
whether it wants to make another attempt in future sessions and
update the strategic plan accordingly.

For the current FY projects, the board's customers now can apply for
apprentice barber exams online, pay fees online to retake exams, and
receive emails with confirmation of online payments.
The board staff is looking at a possible solution that would obviate this
objective.

4.1

ID

Item
Objective 4.1

Description
Once the board achieves Goal 1 above, the board will approve a budget with funding
for an additional inspector.

Status
In Progress

End date

ATTACHMENT 1
Comments
January
28,
2020 minutes
The board has discussed this issue at previous
meetings and plans to
approve budget changes pending the results from an RFP

4.2

Objective 4.2

By December 30, 2019, the board staff will make recommendations to the board on
methods to streamline the inspection and processes.

In Progress

The board will receive a report with recommendations at the January
2020 meeting

4.3

Objective 4.3

By June 30, 2019, the board will establish a new audit process for schools that focuses
on compliance with 21 NCAC 06F.

Not started

This objective has been on hold pending the resolution of objective
4.1.

The board will improve its IT security posture.

In Progress

5

Goal 5

5.1

Objective 5.1

By December 31, 2018, the board will move hardware and network support to the
Department of Information Technology (DIT).

Complete

5.2

Objective 5.2

By December 31, 2018, the board will procure data-breach insurance.

Not started

This objective should be complete by the end of the fiscal year, and
likely sooner, once Objective 5.3 is complete.

5.3

Objective 5.3

By June 30, 2019, the board will procure an independent pen test and network
assessment and act on all findings.

In Progress

The objective should be complete before the end of FY 2020

The board will have forums for stakeholders to provide public input on agency
regulations and operations.

In Progress

6

Goal 6

6.1

Objective 6.1

Beginning in FY 2020, the board will hold semiannual meetings, one in Raleigh and one In Progress
at another city in the state.

6.2

Objective 6.2

At the next regularly scheduled board meeting following a forum, the board will receive Not started
a summary of the public input.

7

7.1

Goal 7

Objective 7.1

11/2018

The board has adopted a schedule to fulfill this goal

The board will pursue law changes to make it easier for licensees to operate in North In Progress
Carolina, without compromising public health.

By June 30, 2020, the board will allow schools to have flexibility with online barber
classes.
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In Progress

The General Assembly has not yet approved changes to make it
possible to fulfill this goal

7.2

8

ID

Item
Objective 7.2

Goal 8

ATTACHMENT 1

Status
Description
The board will request legislation for the 2019 long session to reduce the length of time Complete
out-of-state applicants must have held a license. Specifically, under G.S. 86A-12(a)(2),
the requirement would be reduced from “three out of the five years immediately
preceding [the] application” to “at least one year.”

End date
Comments
January
2020 minutes
8/2019 House Bill 444 was not
passed by28,
the General
Assembly. The board
can assess whether it wants to make another attempt in future
sessions and update the strategic plan accordingly.

The board will determine whether it should accommodate language diversity in
written exams.

11/2018 The board has not pursued langauge diversity in written exams.

Complete

8.1

Objective 8.1

By December 31, 2018, the board will examine common chemicals used in barber shops Complete
and determine what languages the manufacturer instructions use.

11/2018 The manufacturer instructions are only in English.

8.2

Objective 8.2

The board will assess opportunities with its vendor to increase the number of languages Complete
offered for written exams. (This goal would only apply if the board decides to offer the
written exams in languages other than English.)

11/2018 The vendor does not offer exams in languages other than Spanish,
Vietnamese, and Korean.
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pratt pllc
1026 Jay St., Ste. B-17
Charlotte, NC 28208
Kevinpratt13@gmail.com
980.253.1212

December 19, 2019
VIA CERTIFIED MAIL (RRR) AND EMAIL
North Carolina Board of Barber Examiners
Attn: Dennis Seavers, Executive Director
7001 Mail Service Center
Raleigh, NC 27699
P: 919.814.8640
E: dennis.seavers@nc.gov
Re:

Petition for Rulemaking to North Carolina Board of Barber Examiner

Dear Mr. Seavers:
This law firm represents The Gents Fade, LLC in its capacity as a North Carolina Limited
Liaiblity Company intending to own and operate a mobile barbershop in North Carolina with
regard to the enclosed rulemaking petition pursuant to N.C. Gen. Stat. § 150B-20 to clarify the
permissibility of owning and operating a mobile barbershop in North Carolina.
We

f

ad

ecei i g he B a d

e

Sincerely,

Kevin Pratt
Encs.

e.
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PETITION FOR RULEMAKING AND REQUEST FOR DECLARATORY RULING
TO
NORTH CAROLINA BOARD OF BARBER EXAMINERS
I.

Introduction.
Petitioner The Gents Fade, LLC ( Pe i i

e ) is a North Carolina limited liability

company intending to operate a mobile barbershop in North Carolina. Petitioner has invested
significant time and resources in connection with launching an on-demand mobile barbershop
business, which includes but is not limited to, researching the applicable regulatory framework to
confirm its permissibility in North Carolina, evaluating the upfit costs to operate out of a
recreational vehicle, and negotiating relationships with prospective vendors. Petitioner has
experience as a consumer and advisor for mobile barbershop businesses in Austin, Texas, and Los
Angele , Ca if

ia. The iabi i

public at-large is hi de ed

f Pe i i
b N

e

h Ca

b i e
i a

c

a d he be efi i would afford to the
e

eg a

fa e

a

e f

hi

21 NCAC 06L .0101, et seq.
II.

Petition for Rulemaking.
Respondent N

h Ca

i a B a d f Ba be E a i e ( Age c

government entity to regulate the c d c

f ice ed ba be

a d

NCBBE ) i a S a e
ec he

b ic

hea h,

safety, and welfare when interfacing the licensed barbers. The Agency strikes a delicate balance
exercising its rulemaking discretion to protect the public and promote fair market opportunities for
licensed barbers in this State. Pursuant to N.C. Gen. Stat. § 150B-20, the undersigned Petitioner,
through counsel, requests the Agency adopt the attached proposed Rule; or, in the alternative, grant
the Petition for Rulemaking and initiate the rulemaking proceedings pursuant to N.C. Gen. Stat. §
150B-20(c). In so doing, Petitioner requests the Agency clarify the lawful permissibility of
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operating mobile barbershops in North Carolina.
III.

D c me a i S bmi ed i S
Request for Declaratory Ruling.

f Pe i i

e

Pe i i

f

R lemaki g a d

Petitioner submits the following documentation to comply with applicable statutory
requirements governing such petitions and requests:
(1) The text of the proposed rule for adoption or amendment (Exhibit A);
(2) A legislative summary of jurisdictions allowing mobile barbershops in the United
States (Exhibit B);
(3) A statement of the reasons for adopting or amending the proposed rules;
(4) A a e e

f Pe i i

e

a di g a d a

a a agg ie ed a

;

(5) A statement of the effect on existing rules or orders; and
(6) The name and address of Petitioner.
IV.

Request for Declaratory Ruling.
Petitioner is an aggrieved party under N.C. Gen. Stat. § 150B-2(6) because it is a North

Carolina limited liability company substantially affected indirectly by the current regulatory
framework because, per the Agency s informal position, it believes the operation of mobile
barbershops is unlawful in North Carolina. Petitioner has expended significant resources
researching the viability of this business, including but not limited to incurring legal fees to clarify
the regulatory ambiguity, and paying for a rendering of a proposed mobile barbershop facility in a
recreational vehicle. Petitioner requests a declaration from the Agency as to the permissibility of
operating mobile barbershops in this State, or in the alternative, to adopt the Rule amendment as
proposed to expand the available opportunities for barbers licensed in this State.
V.

Aggrieved Party Status.
Petitioner is a North Carolina limited liability company interested in operating a mobile
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barbershop. Petitioner has identified a viable recreational vehicle that would be suitable for a
mobile barbershop operation. However, Petitioner is unwilling to move forward with the purchase
of the vehicle and corresponding capital upfit unless and until the Agency declares whether
through a ruling or Rule amendment that a mobile barbershop may be operated in this State.
Petitioner requests a declaration from the Agency as to the lawfulness of operating mobile
barbershops in this State, or in the alternative, to adopt the Rule amendment as proposed to expand
the available opportunities for barbers licensed in this State.
VI.

Reasons for Adoption of the Proposed Rule.
The Age c

a ed vision f

2019 i c de ,

ih

i iai

, e ac i g a

ece a

legislative and rule changes to make sure that its regulations are sufficient for public protection,
b

ih

a

ece a

b ic b de . The

ed R e a e d e

a

he Age c

to meet that goal.
T da

f ce i

e

bi e a d f e ib e ha e e bef e. S ch

bi i

a d

flexibility are linked inexorably to technology, and its disruption on traditional methods of
conducting business. Technological disruption gives rise to changing consumer expectations.
Ta e
de

ge he , he e

i

de c e a ba be

he e he ca

ee c ie

f

da e a

a e cha e ge: de e ping a

he e he a e.

A survey of surrounding states demonstrates that the laws in Massachusetts, Nebraska,
Maine, Texas, and California support the lawful operation of mobile barbershops in recreational
vehicles or otherwise. Indeed, even the Agency s own Rules contemplate the permissibility of a
mobile barbershop in a recreational vehicle. See 21 NCAC 06L .0106(e) ( For barber shops
permitted on or after July 1, 2008, mobile homes, motor homes, trailers or any type of recreational
vehicle shall be permanently affixed so that they cannot be moved. Any such structure approved
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for a barbershop shall maintain a separate entrance that shall not open off the living quarters, and
shall not have any doors or openings to the living quarters that are unlocked during business
hours. ) The weight of authority, and the Agency s own rules, demonstrates a national movement
e

di g

he

a e

ace

e

i g de a d for mobile barbershops. Indeed, allowing the

operation of mobile barbershops would open available opportunities that same way the
permissibility of food trucks opened opportunities for aspiring restaurateurs. Likewise, the
Age c

ad

i

f the proposed amended Rule would promote competition by giving

consumers greater choice in the marketplace, thus encouraging licensed barbers to compete on the
quality of their services.
In light of the above, Petitioner requests the Agency promulgate a Rule clarifying the
permissibility of operating mobile barbershops in North Carolina. For if the Legislature had
intended to foreclose the operation of mobile barbershops, it would have expressly done so. Thus,
to interpret its Rules in a manner that would render the operation of mobile barbershops unlawful,
the Agency would act in a manner that the Legislature never intended.
VII.

Statement of the Effect of the Proposed Rule on Existing Rules.

To date, the Agency has not adopted any Rules, policies, or procedures specifically
addressing the permissibility of mobile barbershops. In a conversation with Executive Director
Seavors, Petitioner understands that the Agency has interpreted the bathroom requirement, see 21
NCAC 06L .0103, as foreclosing a mobile barbershop operation. However, 21 NCAC 06L .0106
e

e

c

e

a e ha a ba be h

a be ca ed i

a

e f ec ea i

a ehic e. The

only requirement as it relates to operating a mobile barbershop in a recreational vehicle is that the
ehic e be e

a e

affi ed

[i ] ca

be

ed. The a g age f he

ed R e

amendment clarifies the requirements for a mobile barbershop located in a recreational vehicle and
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e

d

he

a e

ace e

i g

efe e ce f

-demand barbershop services.

VIII. Name & Address of the Petitioner.
The Gents Fade, LLC
Attn: William Price
310 Arlington Avenue, Suite 404
Charlotte, NC 28203
Petitioner has expended resources evaluating the viability of a mobile barbershop concept,
comparable to experiential barbershop experiences available in sister markets, such as Austin,
Texas. To that end, Petitioner engaged counsel to evaluate further the viability of the concept after
acknowledging a potentially ambiguous regulatory framework. To resolve the potential ambiguity,
Petitioner submits this Petition for Rulemaking and Request for Declaratory Ruling through
undersigned counsel, Kevin Pratt.
This the 19TH day of December, 2019.
____________________________________________________
Counsel on Behalf of The Gents Fade LLC
Kevin Pratt, Attorney of Record
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PROPOSED RULE CHANGES CLARIFYING PERMISSIBILITY OF MOBILE
BARBERSHOPS1
21 NCAC O6L .0106 SEPARATION FROM OTHER BUSINESSES; RESIDENTIAL SHOPS;
MOBILE HOMES; MOBILE SHOPS
(a) When a building or room is used for both a barber shop and for some other business and
the building or room does not have air conditioning, ventilation, or heat outlets, or air
circulation, the required partition between the shop and the other business may be
completed from the floor up to a minimum of six feet with material from six feet to the
ceiling that permits good air circulation.
(b) A mobile barbershop shall include any barbershop operated out of a recreational
vehicle. Mobile barbershops shall include:
a. A cabinet for barbering equipment constructed of material that may be cleaned.
b. Smooth finished walls and floors with no exposed pipes.
c. A barber chair covered with a smooth, non-porous surface, such as vinyl or
leather, which is easily cleaned as required by G.S. 86A-15(a)(2)(c).
d. A cabinet, or other method of storage, such that clean towels are stored separate
from used towels.
e. A hand washing sink or lavatory for patrons with hot and cold water, soap, and
disposable towels.
f. Measurements in compliance with 21 NCAC 06L .0102
....
21 NCAC 06L 0111 WHERE BARBER SERVICES MAY BE PERFORMED
(a) Except as provided in this Rule, all barber services as defined in G.S. 86A-2 shall only be
performed at a location permitted by the Board as a barber shop, which shall include mobile
barbershops otherwise in compliance with these Rules.

1

The proposed Rule changes are reflected in italics.
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