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NORTH CAROLINA STATE BOARD OF BARBER EXAMINERS 

www.ncbarbers.com ● info@ncbarbers.com 
Telephone (919) 981-5210 ● Fax (919) 981-5068 

 
Minutes for Public Meeting 

Held June 21, 2016, at 8:00 a.m. 
5809 Departure Drive, Suite 102 

Raleigh, North Carolina 
 
 

Board Members 
Don Beal, Chair 

Steffon Sharpless, Vice Chair 
Lance Crumley 

David Hood 
Valerie Willis 

 
Executive Director 

Dennis Seavers 
 

Counsel to the Board 
Palmer Sugg 

 
 
The meeting of the North Carolina State Board of Barber Examiners was called to order 
at 8:20 a.m., on June 21, 2016 at the board’s office at 5809 Departure Drive, Suite 102, 
Raleigh, North Carolina. 
 
The following board members were present during the meeting: Don Beal, Steffon 
Sharpless (only for portions of the meeting, as indicated below), Lance Crumley, David 
Hood, and Valerie Willis. 
 
Also in attendance were Dennis Seavers, Executive Director, and Palmer Sugg, 
Counsel to the Board. 
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Ethics awareness and conflict of interest 
 
Mr. Beal read the statement required by N.C.G.S. § 138A–15(e) on ethics awareness 
and conflicts of interest.  No board members indicated that they had any potential or 
actual conflicts. 
 
Minutes from previous meeting 
 
Mr. Hood made a motion to approve the minutes from the April 19, 2016 meeting.  Ms. 
Willis seconded the motion, which passed, 3–0.  (Mr. Crumley was not present for this 
portion of the meeting.) 
 
 

OPEN SESSION (PART 1) 
 
Felony petitions (part 1) 
 
The following applicants were given notice to appear before the board but failed to 
appear: 
 

a. Raymark D. Bembury 
b. Kenneth L. Joyner 
c. Hiawatha A. Keys 
d. Sherman Lucas 
e. Sebash Moody 
f. Troy B. Moore 
g. Michael Starks 

 
Naeem M. Ezell had applied for an apprentice barber license.  He appeared and was 
sworn in.  Mr. Sugg presented evidence to the board and asked Mr. Ezell questions.  
Mr. Ezell offered testimony and answered questions from the board. 
 
Administrative hearing 
 
The board conducted a hearing for Darius J. Copney, who requested a hearing after 
being offered a consent order that was based on a staff assessment of his criminal 
history.  Mr. Copney offered testimony and answered questions from Mr. Sugg and the 
board. 
 
Administrative hearing—show cause 
 
The board conducted a hearing for Tyler Shuler for failing to pay civil penalties and fees 
for operating a barber shop without a permit.  Mr. Shuler failed to appear for the 
hearing. 
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Felony petitions (part 2) 
 
Michael T. Langley had applied for an apprentice barber license.  He appeared and was 
sworn in.  Mr. Sugg presented evidence to the board and asked Mr. Langley questions.  
Mr. Langley offered testimony and answered questions from the board. 
 
Daniel L. Manahan had applied for a North Carolina barber license after holding a 
license in California.  He appeared and was sworn in.  Mr. Sugg presented evidence to 
the board and asked Mr. Manahan questions.  Mr. Manahan offered testimony and 
answered questions from the board. 
 
Freddie O. Purvis had applied for an apprentice barber license.  He appeared and was 
sworn in.  Mr. Sugg presented evidence to the board and asked Mr. Purvis questions.  
Mr. Purvis offered testimony and answered questions from the board. 
 
Brian Turner had applied for an apprentice barber license.  He appeared and was sworn 
in.  Mr. Sugg presented evidence to the board and asked Mr. Turner questions.  Mr. 
Turner offered testimony and answered questions from the board. 
 
Board calendar for 2017 
 
Mr. Beal referred board members to Mr. Seavers’s May 10, 2016 memo on the 2017 
calendar (see Attachment 1).  Mr. Hood made a motion to adopt the proposed calendar, 
and Ms. Willis seconded.  The motion passed, 4–0. 
 
Executive director’s report 
 
Mr. Beal referred board members to Mr. Seavers’s June 13, 2016 report (see 
Attachment 2), and Mr. Seavers answered questions from board members. 
 
Rulemaking report 
 
Mr. Beal referred board members to Mr. Seavers’s June 16, 2016 rulemaking report 
(see Attachment 3).  Mr. Hood made a motion to adopt the proposed repeals and 
revisions as a part of the board’s response to the Rules Review Commission objections.  
Mr. Beal seconded the motion, which passed, 4–0. 
 
Fiscal year 2017 budget 
 
Mr. Beal referred board members to Mr. Seavers’s June 13, 2016 memo on the budget 
proposal for fiscal year 2017 (see Attachment 4).  Mr. Seavers answered questions from 
the board members.  Mr. Hood made a motion to adopt the budget proposal, and Mr. 
Crumley seconded.  The motion passed, 4–0. 
 
The board recessed at 8:53 a.m. and reconvened at 8:59 a.m. 
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Board elections (part 1) 
 
Mr. Beal asked for nominations for the position of chair.  Mr. Hood nominated Mr. Beal, 
and Mr. Beal seconded the nomination.  Ms. Willis nominated herself, and Mr. Crumley 
seconded the nomination.  Mr. Beal made a motion to close nominations, and Mr. Hood 
seconded.  The motion passed, 4–0. 
 
The board members cast votes as indicated below. 
 

Vote cast by Vote cast for 
Don Beal Don Beal 
Lance Crumley Valerie Willis 
David Hood Don Beal 
Valerie Willis Valerie Willis 

 
Since the vote was tied, the board continued with the agenda. 
 
Felony petitions (part 3) 
 
Sadat S. Muhammad had applied for an apprentice barber license.  He appeared and 
was sworn in.  Mr. Sugg presented evidence to the board and asked Mr. Muhammad 
questions.  Mr. Muhammad offered testimony and answered questions from the board. 
 
Kerry L. McKoy had applied for an apprentice barber license.  He appeared and was 
sworn in.  Mr. Sugg presented evidence to the board and asked Mr. McKoy questions.  
Mr. McKoy offered testimony and answered questions from the board. 
 
Board elections (part 2) 
 
Mr. Sharpless joined the board meeting by teleconference and was present for the 
remainder of the meeting.  With his participation, the following was the vote for chair: 
 

Vote cast by Vote cast for 
Don Beal Don Beal 
Lance Crumley Valerie Willis 
David Hood Don Beal 
Steffon Sharpless Don Beal 
Valerie Willis Valerie Willis 

 
Mr. Beal was therefore elected as chair. 
 
Mr. Beal asked for nominations for vice chair.  Mr. Sharpless nominated himself, and 
Mr. Beal seconded.  Mr. Sharpless was elected unanimously. 
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CLOSED SESSION (PART 1) 
 
Mr. Hood made a motion to go into closed session under N.C.G. S. § 143–318.11, and 
Mr. Beal seconded. The motion passed, 5–0. Mr. Beal reminded board members that 
matters discussed in closed session are confidential and must not be discussed outside 
of the closed session. The board went into closed session at 9:21 a.m. The board 
returned to open session at 10:06 a.m. 
 
 

OPEN SESSION (PART 2) 
 
Felony petitions (part 4) 
 
The North Carolina Department of Public Safety (NCDPS) had submitted 
documentation in support of Dwight D. Chandler, Jr., receiving a registered barber 
license.  Mr. Sugg presented information about Mr. Chandler’s criminal history.  Sophia 
Feaster of NCDPS offered testimony in support of Mr. Chandler. 
 
NCDPS had submitted documentation in support of Jergarian B. Dixon receiving a 
registered barber license.  Mr. Sugg presented information about Mr. Dixon’s criminal 
history.  Sophia Feaster of NCDPS offered testimony in support of Mr. Dixon. 
 
NCDPS had submitted documentation in support of Jerry Mills receiving a registered 
barber license.  Mr. Sugg presented information about Mr. Mills’s criminal history.  
Sophia Feaster of NCDPS offered testimony in support of Mr. Mills. 
 
 

CLOSED SESSION (PART 2) 
 
Mr. Hood made a motion to go into closed session under N.C.G. S. § 143–318.11, and 
Mr. Beal seconded. The motion passed, 5–0. Mr. Beal reminded board members that 
matters discussed in closed session are confidential and must not be discussed outside 
of the closed session. The board went into closed session at 10:30 a.m. The board 
returned to open session at 10:37 a.m. 
 
 

DETERMINATIONS 
 
The board ordered that Darius J. Copney be offered a consent order that would include 
five years of probation and a requirement to report any future convictions. 
 
The board upheld the violation of Tyler Shuler and ordered him to pay his outstanding 
$315 in penalties and fees, plus an additional attorney fee of $165.  The board ordered 
that Mr. Shuler’s license be prevented from being renewed until he pays the $480. 
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For the individuals listed below who failed to appear for the felony hearings, the board 
ordered that their hearings be postponed until a future meeting if the applicants 
determine that they are ready to appear. 
 

a. Raymark D. Bembury 
b. Kenneth L. Joyner 
c. Hiawatha A. Keys 
d. Sherman Lucas 
e. Sebash Moody 
f. Troy B. Moore 
g. Michael Starks 

 
The board ordered that Naeem M. Ezell be offered a consent order that would include 
five years of probation and a requirement to report any future convictions. 
 
The board ordered that Michael T. Langley be offered a consent order that would 
include five years of probation and a requirement to report any future convictions. 
 
The board ordered that Daniel L. Manahan be offered a consent order that would 
include five years of probation and a requirement to report any future convictions. 
 
The board ordered that Kerry L. McKoy be offered a consent order that would include 
five years of probation, a requirement to report any future convictions, and a 30-day 
mental-health program. 
 
The board ordered that Sadat S. Muhammad be offered a consent order that would 
include seven years of probation, a requirement to report any future convictions, and a 
30-day mental-health program. 
 
The board ordered that Freddie O. Purvis be offered a consent order that would include 
five years of probation, a requirement to report any future convictions, and a 30-day 
domestic-violence program. 
 
The board ordered that Brian Turner be offered a consent order that would include five 
years of probation, a requirement to report any future convictions, and a 30-day mental-
health program. 
 
Since the terms of Mr. Crumley and Mr. Hood were ending, this was their last meeting 
as board members.  Mr. Crumley made comments about his hopes for future direction 
of the board.  Mr. Beal thanked Mr. Crumley and Mr. Hood for their service. 
 
Mr. Crumley made a motion to adjourn, and Mr. Hood seconded.  The motion passed, 
5–0.  Mr. Beal adjourned the meeting at 10:50 a.m. 
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Minutes approved on August 23, 2016 
 
 
 
 
 __________________________   __________________________ 
 Don Beal Steffon Sharpless 
 
 
 Board appointment has ended Board appointment has ended 
 __________________________   __________________________ 
 Lance Crumley David Hood 
 
 
 
 __________________________  
 Valerie Willis 



NORTH CAROLINA BOARD OF 
BARBER EXAMINERS

Memo 

TO: Board members 

FROM: Dennis Seavers 

DATE: May 10, 2016 

SUBJECT: 2017 calendar 

At its June 21, 2016 meeting, the board will approve its 2017 meeting schedule.  
Attached is the proposed calendar, along with the exam schedule and list of state 
holidays.  (The proposed calendar assumes that the staff will continue to be able to 
change the exam dates if needed, as was the case in 2016.) 

The board meeting schedule assumes that the board will meet on the second-to-last 
Tuesday of the even-numbered months.  One exception is December, which I moved to 
an earlier week in case board members have holiday plans.  The staff is flexible and will 
be available if the board wants to alter this schedule. 

June 21, 2016 minutes 
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2017 BOARD CALENDAR 
 

REGISTERED AND APPRENTICE EXAMS 
 
January 9–10 
February 13–14 
March 6–7 
April 3–4 

May 1–2 
June 5–6 
July 10–11 
August 7–8 

September 11–12 
October 2–3 
November 6–7 
December 4–5 

 

INSTRUCTOR EXAMS 
 
Written 
 
January 17 
March 13 

May 8 
July 17 

September 5 
November 13 

 
Practical 
Dates below indicate start date; exams may take up to three days 
 
February 15 
April 5 

June 7 
August 9 

October 4 
December 6 

 

BOARD MEETINGS—Agendas will be posted at ncbarbers.com 
 
February 21 
April 18 

June 20 
August 22 

October 24 
December 12 

 

HOLIDAYS 
 
January 2 (Monday) ........................................................................................... New Year’s Day 
January 16 (Monday) .............................................................................. Martin Luther King Day 
April 14 (Friday) ........................................................................................................ Good Friday 
May 29 (Monday) ................................................................................................... Memorial Day 
July 4 (Tuesday) ............................................................................................. Independence Day 
September 4 (Monday) ................................................................................................ Labor Day 
November 10 (Friday) ............................................................................................Veteran’s Day 
November 23–24 (Thursday and Friday) ................................................................. Thanksgiving 
December 25–27 (Monday, Tuesday, and Wednesday) .............................................. Christmas 
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NORTH CAROLINA BOARD OF 
BARBER EXAMINERS

Memo 

TO: Board members 

FROM: Dennis Seavers 

DATE: June 13, 2016 

SUBJECT: Executive director’s report 

Below is the executive director’s report for the board’s June 21, 2016 meeting.  If there 
are other areas of finances or operations that the board is interested in, or if board 
members have questions about this report, please feel free to contact me. 

Fiscal year 2016 budget report 

Attachment A shows the board’s expenditures and revenues (on an accrual basis) for 
fiscal year (FY) 2016 from July 1 to May 31.  The attachment shows the amounts 
budgeted for that period of time, not for the entire fiscal year.  The budgeted amounts 
reflect the board’s budget revisions from the October 20, 2015 meeting, plus the costs 
for temporary services that the board approved in April. 

Expenditures were within budget: 94.3% of the expenditures budgeted for the first 11 
months of the fiscal year.  Any notable areas of spending above budget have been 
addressed in my previous reports, so I haven’t repeated that information here.  
However, if board members have questions, they should feel free to contact me. 

Revenues closely match the projections in the FY 2016 budget.   At the end of May 
2016, the board’s fund balance was $300,207.77. 

Attachment B shows the board’s fund balance over the past few years and the projected 
fund balance through the end of next fiscal year, assuming the board adopts the FY 
2017 budget proposal.  (Portions that are slightly grayed out represent projections for 
future months.)  As I’ve reported to the board, the October 2015 budget cuts have 
significantly improved the board’s long-term financial outlook. 

June 21, 2016 minutes 
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License renewals 
 
I previously reported to the board that almost 25% of licensees renewed online this 
year, representing a significant reduction in work for the office staff.  As discussed in the 
budget proposal for FY 2017, I hope to greatly increase the number of applications 
available online over the next 12 to 24 months.  In addition, the temporary services the 
board authorized in April has allowed us cut down the wait time to process applications 
and licenses from over two months to just a few days. 
 
Barber exams 
 
Below is information about the pass rates for barber exams. 
 
Apprentice exams 
 
The two tables below show the results by number and percentage for written and 
practical exams. (The total counts won’t match because some apprentices only needed 
to retake one or the other exam.) 
 

 

 
 
Registered exams 
 
The table below shows the results by number and percentage for practical exams. 
 

 

Result Count Percentage
Did not appear 102 16.67%
Fail 171 27.94%
Pass 339 55.39%
Total 612

Apprentice Written Exams
July 2015 to May 2016

Result Count Percentage
Model rejected 38 6.31%
Fail 32 5.32%
No model 99 16.45%
Did not appear 116 19.27%
Pass 317 52.66%
Total 602

Apprentice Practical Exams
July 2015 to May 2016

Result Count Percentage
Model rejected 11 3.48%
Fail 16 5.06%
Did not appear 40 12.66%
Pass 249 78.80%
Total 316

Registered Practical Exams
July 2015 to May 2016

June 21, 2016 minutes 
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Accrual Basis  Attachment A. Budget vs. Actual
 July 2015 through May 2016

 Page 1 of 2

Jul 15 - May 16 Budget $ Over Budget % of Budget
Income

433 - investment income
433121 - STIF interest income 1,832.17$          1,300.00$        532.17$            140.94%
433 - investment income - Other -$                   -$                 -$                  0.0%

Total 433 - investment income 1,832.17$          1,300.00$        532.17$            140.94%
435 - fees, licenses, and fines

435100 - business license fees
435100059 - duplicate license 550.00$             950.00$           (400.00)$           57.9%
435100060 - individual license 254,120.00$      253,000.00$    1,120.00$         100.44%
435100061 - school permit 3,120.00$          3,030.00$        90.00$              102.97%
435100062 - bus/shop permit 104,757.00$      80,000.00$      24,757.00$       130.95%
435100063 - student permit 29,700.00$        27,500.00$      2,200.00$         108.0%
435100064 - renewal-individual 63,135.00$        70,000.00$      (6,865.00)$        90.19%
435100 - business license fees - Other (25,420.76)$       -$                 (25,420.76)$      100.0%

Total 435100 - business license fees 429,961.24$      434,480.00$    (4,518.76)$        98.96%
435300 - certification fees

435300016 - instructor exam fee 6,930.00$          9,166.00$        (2,236.00)$        75.61%
435300017 - registered exam fee 24,905.00$        30,250.00$      (5,345.00)$        82.33%
435300018 - apprentice exam fee 90,695.00$        62,333.00$      28,362.00$       145.5%
435300019 - apprentice certific 34,450.00$        36,666.00$      (2,216.00)$        93.96%
435300020 - instructor certific 10,070.00$        11,000.00$      (930.00)$           91.55%

Total 435300 - certification fees 167,050.00$      149,415.00$    17,635.00$       111.8%
435400 - inspection/exam fees 22,160.00$        29,300.00$      (7,140.00)$        75.63%
435500 - fines, pen, assess fee 11,901.00$        16,500.00$      (4,599.00)$        72.13%
435800 - tuition and fees

435830 - other fees 700.00$             550.00$           150.00$            127.27%
Total 435800 - tuition and fees 700.00$             550.00$           150.00$            127.27%

Total 435 - fees, licenses, and fines 631,772.24$      630,245.00$    1,527.24$         100.24%
437 - miscellaneous

437127 - procuremnt card rebate 295.34$             
437990 - other misc revenue 7,941.55$          11,000.00$      (3,058.45)$        72.2%

Total 437 - miscellaneous 8,236.89$          11,000.00$      (2,763.11)$        74.88%
Total Income 641,841.30$      642,545.00$    (703.70)$           99.89%
Expense

531 - personal services
531112 - EPA  regular salaries 315,403.71$      312,957.72$    2,445.99$         100.78%
531462 - longevity - receipts 5,598.05$          6,100.00$        (501.95)$           91.77%
531472 - bonus/incentive wages 6,000.00$          
531512 - Social Security 23,539.21$        24,370.00$      (830.79)$           96.59%
531522 - regular retirement 49,177.45$        50,577.37$      (1,399.92)$        97.23%
531562 - medical insurance 34,508.36$        35,354.88$      (846.52)$           97.61%
531576 - flexible spending acct 524.66$             589.27$           (64.61)$             89.04%
531651 - comp to board members 2,200.00$          3,500.00$        (1,300.00)$        62.86%

Total 531 - personal services 436,951.44$      433,449.24$    3,502.20$         100.81%
532 - purchased services

532110 - legal services 7,530.76$          8,954.00$        (1,423.24)$        84.11%
532120 - financial/audit svcs 9,300.00$          8,000.00$        1,300.00$         116.25%
532140 - other IT services 64.05$               -$                 64.05$              100.0%
532145 - managed server support 35,011.15$        28,524.17$      6,486.98$         122.74%
532170001 - prof testing serv 9,000.00$          10,083.00$      (1,083.00)$        89.26%
532184 - janitorial services 3,500.00$          3,850.00$        (350.00)$           90.91%
532199 - misc contract services 7,114.66$          6,791.00$        323.66$            104.77%
532210 - electrical service 5,044.24$          6,000.00$        (955.76)$           84.07%
532220 - natural gas/propane 617.08$             1,080.00$        (462.92)$           57.14%
532430 - maint agrmnt - equip -$                   734.00$           (734.00)$           0.0%
532490 - maint agreemnt - other 2,571.50$          3,300.00$        (728.50)$           77.92%
532512 - rental of bldg/prop 57,442.16$        54,028.84$      3,413.32$         106.32%
532524 - general office equip 7,801.34$          11,935.00$      (4,133.66)$        65.37%
532714 - ground trans in-state 17,801.19$        31,000.00$      (13,198.81)$      57.42%
532721 - lodging in-state 14,670.83$        20,656.00$      (5,985.17)$        71.03%
532724 - meals in-state 9,182.05$          15,290.00$      (6,107.95)$        60.05%
532731 - board/non-emp transpor 1,198.50$          1,667.00$        (468.50)$           71.9%
532732 - board/non-emp subsist 1,062.90$          1,750.00$        (687.10)$           60.74%
532811 - telephone service 6,866.11$          10,541.00$      (3,674.89)$        65.14%
532814 - cellular phone service 49.68$               
532815 - email and calendaring 1,495.37$          1,800.00$        (304.63)$           83.08%
532817 - ISP charge 1,297.45$          1,300.90$        (3.45)$               99.74%
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Accrual Basis  Attachment A. Budget vs. Actual
 July 2015 through May 2016

 Page 2 of 2

Jul 15 - May 16 Budget $ Over Budget % of Budget
532819 - telephone wiring srvc -$                   1,000.00$        (1,000.00)$        0.0%
532840 - postage & delivery 14,793.67$        16,316.00$      (1,522.33)$        90.67%
532850 - printing, binding, dup 2,066.36$          6,416.00$        (4,349.64)$        32.21%
532911 - insurance - property 9,085.00$          9,000.00$        85.00$              100.94%
532942 - other emp trng expense 20.00$               1,650.00$        (1,630.00)$        1.21%

Total 532 - purchased services 224,586.05$      261,666.91$    (37,080.86)$      85.83%
533 - Supplies

533110 - general office supply 4,692.78$          6,416.00$        (1,723.22)$        73.14%
533120 - data process supplies 6,000.00$          11,000.00$      (5,000.00)$        54.55%
533150 - security & safety supp 4,736.00$          8,682.00$        (3,946.00)$        54.55%
533190 - other admin supplies -$                   275.00$           (275.00)$           0.0%

Total 533 - Supplies 15,428.78$        26,373.00$      (10,944.22)$      58.5%
534 - property, plant, & equip

534511 - office equipment 400.00$             -$                 400.00$            100.0%
534521 - PC software -$                   1,100.00$        (1,100.00)$        0.0%
534535 - server purchases -$                   -$                 -$                  0.0%

Total 534 - property, plant, & equip 400.00$             1,100.00$        (700.00)$           36.36%
535 - other expenses and adjust

535830 - member dues & subcript 403.00$             1,925.00$        (1,522.00)$        20.94%
535900 - other expenses 89,407.75$        80,000.00$      9,407.75$         111.76%

Total 535 - other expenses and adjust 89,810.75$        81,925.00$      7,885.75$         109.63%
538 - intragovernmental transac

538030 - fine/penalty transfer 8,732.00$          18,333.00$      (9,601.00)$        47.63%
Total 538 - intragovernmental transac 8,732.00$          18,333.00$      (9,601.00)$        47.63%

Total Expense 775,909.02$      822,847.15$    (46,938.13)$      94.3%
Net Income (134,067.72)$     (180,302.15)$   46,234.43$       74.36%

June 21, 2016 minutes 
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NORTH CAROLINA BOARD OF 
BARBER EXAMINERS

Memo 

TO: Board members 

FROM: Dennis Seavers 

DATE: June 16, 2016 

SUBJECT: Rulemaking report 

The Rules Review Commission met today to review the rules that the board had 
proposed for readoption or adoption.  The commission decides whether to approve or 
object to a proposed rule.  Rules that were approved will become part of the 
administrative code.  For rules that received an objection, the board will have to respond 
within a certain time frame.  Over the next few months, the board will be working 
through the rules that received an objection to decide how to respond. 

The board proposed 138 rules.  The commission approved 107 rules and objected to 31 
rules.  As I explained in an email this month to the board, I made revisions to all of the 
rules, so the approved rules include those revisions.  (In some cases, the revisions were 
a repeal of the rule, particularly for technical, outdated, or redundant rules.) 

Below is a brief summary of the topics of rules that received objections. 

1. Several rules dealing with compliance with the Administrative Procedures Act
(APA);

2. Two rules dealing with registered sex offenders;
3. One rule that allows individuals to apply to become instructors only if they have

been registered barbers for at least five years;
4. One rule dealing with the ratio of instructors to students in barber schools;
5. Several rules in which the board proposed to establish educational

requirements for a high-school diploma or GED equivalency;
6. One rule that said the board would have sufficient cause to revoke or suspend

a license if there was any violation of the board’s statutes or rules, or if an entity
received a failing sanitation grade;

7. One rule that outlines the system for scoring the sanitation of shops and
schools;
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8. One rule that requires a new permit and a fee when there is a change of shop 
management; 

9. One rule dealing with the process for out-of-state applicants; 
10. One rule requiring a form and fee from someone who applies to manage (rather 

than just open) a barber school; 
11. One rule that would allow the board to assess civil penalties for failure to notify 

the board when an apprentice barber has a change in supervision; 
12. One rule that said the board could find fraudulent misrepresentation when: 

a. An individual or entity uses or displays a barber pole for the purpose of 
offering barber services to the public without a permit; 

b. An individual fails to positively identify an individual as being license by 
the board; and 

13. One rule addressing circumstances where the board would not issue a license 
because of a violation. 

 
ACTION BY THE BOARD AT A FUTURE MEETING 
 
Once the board receives the formal notice of objections from the commission, the board 
will have to respond by a certain deadline.  Once I receive the notice, I will let you know 
the schedule for responding to the commission’s objections.  (The board will not need to 
respond to approved rules, which will become part of the administrative code on July 1.) 
 
The staff will prepare recommendations for the board for the responses.  However, 
board members will need to carefully review the objections and consider what the 
board’s responses should be.  In many cases, the rule can be easily revised to 
response to the commission’s objections, but there are several objections where the 
board will have to carefully consider whether it has authority to adopt the rule and, if so, 
articulate that authority in the response. 
 
ACTION BY THE BOARD AT THE JUNE 21 MEETING 
 
In order to cut down on the board’s work at a future meeting, I have identified several 
rules that I believe the board can change or repeal in response to the objections.  These 
are rules that are generally more technical in nature, and addressing them now will 
allow the board to focus on the objections dealing with more substantive issues. 
 
For each of the listings below, I briefly explain what I’ve proposed.  Following this 
memo, for each rule, I’ve included the staff opinion that recommends objection, the rule 
as it was adopted by the board, and the proposed revision.  (The staff opinions that 
follow are only for the rules listed below.) 
 
  

June 21, 2016 minutes 
ATTACHMENT 3



Executive director’s report 
Page 3 of 4 

Subchapter B (rulemaking procedures) 
 
21 NCAC 06B .0101 and .0103 
 
These two rules deal with the process for petitioning the board to adopt, amend, or 
repeal rules.  The revision would combine the two rules into one (.0101), which would 
be revised to address the objections.  The remaining rule (.0103) would be repealed 
because the two rules were combined. 
 
21 NCAC 06B .0301 
 
This rule specifies the location of rulemaking hearings.  The objection was that the rule 
was unnecessary.  Since statute requires a notice of text for permanent rules to specify 
the hearing location, I recommend repealing it. 
 
21 NCAC 06B .0302 
 
The rule deals with oral presentations at rulemaking hearings.  The objection identified 
areas where the rule appeared to be contrary to the requirements of the APA.  The rule 
also used vague language by saying that it “encouraged” individuals to submit 
information to the board.  I recommend repealing the rule since it only encourages 
rather than requires individuals to submit information to the board. 
 
21 NCAC 06B .0305 
 
The rule deals with individuals who want to file a written statement in support of or 
opposing a rule or rule change.  A statute already addresses the requirements for 
agencies to accept written comments for rules, so the rule can be repealed. 
 
21 NCAC 06B .0308 
 
The rule repeats a statutory requirement for agencies to issue concise written 
statements explaining why an agency adopted a rule.  Since the rule simply repeats the 
statute, it can be safely repealed. 
 
Subchapter C (contested cases) 
 
21 NCAC 06C .0501 
 
The rule requires the board to give notice to individuals of at least 15 days for contested 
cases.  This requirement is already in statute, so the rule is unnecessary. 
 
21 NCAC 06C .0909 
 
The rule says that the board may request appointment of an administrative law judge in 
circumstances where a majority of the board is unable to participate in a contested 
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case.  These circumstances are already addressed by statute, so the rule can be 
repealed. 
 
Subchapter H (barber school owners and managers) 
 
21 NCAC 06H .0102 
 
The rule deals with the number of instructors that barber schools must have based on 
the number of students.  This ratio is already addressed in statute—and, as the staff 
opinion noted, the rule and the statute are in conflict.  The rule also requires nonprofit 
educational institutions to be established with a state university or community college, 
which the staff opinion argued was not supported by the statute.  Since the statute 
makes it clear what the requirements are for schools, I believe the board should repeal 
the rule. 
 
Subchapter N (forms) 
 
21 NCAC 06N .0110 
 
This rule lists the requirements for Form BAR-9, which is the form for a new barber 
school.  The staff opinion objected to an apparent requirement to a pay fee when 
someone was employed to be the manager of the barber school.  Under board practice, 
we don’t charge a separate fee for someone to become manager of a school.  I’ve 
included proposed revisions to the rule that would address the concern (as well as 
make some technical changes). 
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RRC STAFF OPINION 

 PLEASE NOTE: THIS COMMUNICATION IS EITHER 1) ONLY THE RECOMMENDATION OF AN RRC 

STAFF ATTORNEY AS TO ACTION THAT THE ATTORNEY BELIEVES THE COMMISSION SHOULD TAKE ON THE 

CITED RULE AT ITS NEXT MEETING, OR 2) AN OPINION OF THAT ATTORNEY AS TO SOME MATTER 

CONCERNING THAT RULE. THE AGENCY AND MEMBERS OF THE PUBLIC ARE INVITED TO SUBMIT THEIR OWN 

COMMENTS AND RECOMMENDATIONS (ACCORDING TO RRC RULES) TO THE COMMISSION. 

AGENCY: Board of Barber Examiners 

RULE CITATION:  21 NCAC 06B .0101 

RECOMMENDED ACTION: 

  Approve, but note staff’s comment 

X Object, based on: 

  X Lack of statutory authority 

  X Unclear or ambiguous 

   Unnecessary 

   Failure to comply with the APA 

  Extend the period of review 
COMMENT: 
 
Staff recommends objection to this Rule based upon a lack of statutory authority and lack of clarity. 
 
Staff notes that this Rule purports to implement petitions for rulemaking pursuant to G.S. 150B-16, 
as the Rule was adopted in 1989 under that authority.  However, the statute was repealed in 1991 
and replaced with G.S. 150B-20. 
 
G.S. 150B-16 stated, in relevant part, 
 

Petition for adoption of rules.  Any person may petition an agency to promulgate, amend, or repeal a 
rule, and may accompany his petition with such data, views, and argument as he thinks pertinent.  
Each agency shall prescribe by rule the form for petitions and the procedure for their submission, 
consideration, and disposition. 

 
The current language in Items (1) and (2) require a petitioner to submit a draft of the proposed rule 
or a summary of its contents does not comply with G.S. 150B-20, which requires a draft of the rule 
for amendments or adoptions.  Staff notes that this Rule applies only to adoptions; therefore, the 
agency is without authority to request a summary in lieu of a draft. 
 
Further, staff is not aware of any current statutory authority for an agency to require a petition for 
rulemaking to include the effects of the rule on existing practices in the area involved as required by 
Item (6) of this Rule.  G.S. 150B-20(a) requires the individual asking for an adoption of a rule to 
submit the proposed text of the requested rule and a statement of the effect of the requested rule 
change.  The effect addressed in statute appears to be addressed in Item (4).  It may be that this is 
also the basis for Item (6), but that is not clear. 

4
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Further, staff believes the reference in Item (6) to “existing practices in the area involved” is 
ambiguous as written. 

5
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§ 150B-20.  Petitioning an agency to adopt a rule. 
(a) Petition. – A person may petition an agency to adopt a rule by submitting to the agency a 

written rule-making petition requesting the adoption. A person may submit written comments with a 
rule-making petition. If a rule-making petition requests the agency to create or amend a rule, the 
person must submit the proposed text of the requested rule change and a statement of the effect of 
the requested rule change. Each agency must establish by rule the procedure for submitting a 
rule-making petition to it and the procedure the agency follows in considering a rule-making 
petition. 

(b) Time. – An agency must grant or deny a rule-making petition submitted to it within 30 
days after the date the rule-making petition is submitted, unless the agency is a board or commission. 
If the agency is a board or commission, it must grant or deny a rule-making petition within 120 days 
after the date the rule-making petition is submitted. 

(c) Action. – If an agency denies a rule-making petition, it must send the person who 
submitted the petition a written statement of the reasons for denying the petition. If an agency grants 
a rule-making petition, it must inform the person who submitted the rule-making petition of its 
decision and must initiate rule-making proceedings. When an agency grants a rule-making petition, 
the notice of text it publishes in the North Carolina Register may state that the agency is initiating 
rule making as the result of a rule-making petition and state the name of the person who submitted 
the rule-making petition. If the rule-making petition requested the creation or amendment of a rule, 
the notice of text the agency publishes may set out the text of the requested rule change submitted 
with the rule-making petition and state whether the agency endorses the proposed text. 

(d) Review. – Denial of a rule-making petition is a final agency decision and is subject to 
judicial review under Article 4 of this Chapter. Failure of an agency to grant or deny a rule-making 
petition within the time limits set in subsection (b) is a denial of the rule-making petition. 

(e) Repealed by Session Laws 1996, Second Extra Session, c. 18, s. 7.10(b). (1973, c. 1331, 
s. 1; 1985, c. 746, s. 1; 1991, c. 418, s. 1; c. 477, s. 2; 1996, 2nd Ex. Sess., c. 18, s. 7.10(b); 
1997-34, s. 2; 2003-229, s. 1.) 
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21 NCAC 06B .0101 is readopted as published in 30:14 NCR 1508 as follows: 1 

 2 

21 NCAC 06B .0101 PETITION FOR ADOPTION OF NEW RULE 3 

Any person wishing to submit a petition requesting the adoption of a rule by the Board shall address a petition to the 4 

Chairman at the office address. The petition should contain the following information: 5 

(1) a draft of the proposed rule; or 6 

(2) a summary of the contents of the proposed rule; 7 

(3) reason for the proposal; 8 

(4) effect of the new rule on existing rules; 9 

(5) data supporting the rule proposal; 10 

(6) effects of the rule on existing practices in the area involved; and 11 

(7) name and address of each petitioner. 12 

 13 

History Note: Authority G.S. 150B-16; 150B-20; 14 

Eff. February 1, 1976; 15 

Readopted Eff. February 8, 1978; 16 

Amended Eff. May 1, 1989. 1989; 17 

Readopted Eff. July 1, 2016. 18 
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21 NCAC 06B .0101 is readopted with changes as published in 30:14 NCR 1508 as follows: 1 

 2 

21 NCAC 06B .0101 PETITION FOR ADOPTION OF NEW RULE RULE-MAKING 3 

Any person wishing to submit submitting a petition requesting the adoption of to adopt, amend, or repeal a rule by the 4 

Board shall address a petition to the Chairman at the office address. The petition should contain the following 5 

information: address in 21 NCAC 06A .0102. 6 

(1) a draft of the proposed rule; or The petition shall contain the following: 7 

(a) for petitions to adopt or amend a rule, a draft of the proposed rule or amendment; 8 

(b) a statement of the effect of the requested rule change; and 9 

(c) the name and address of the petitioner. 10 

(2) a summary of the contents of the proposed rule; The petition may contain the following: 11 

(3)(a) the reason for the proposal; 12 

(4)(b) the effect of the new rule on existing rules; or 13 

(5)(c) any data supporting the rule proposal; proposal. 14 

(6) effects of the rule on existing practices in the area involved; and 15 

(7) name and address of each petitioner. 16 

 17 

History Note: Authority G.S. 150B-16; 150B-20; 18 

Eff. February 1, 1976; 19 

Readopted Eff. February 8, 1978; 20 

Amended Eff. May 1, 1989. 1989; 21 

Readopted Eff. July 1, 2016. 22 
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RRC STAFF OPINION 

 PLEASE NOTE: THIS COMMUNICATION IS EITHER 1) ONLY THE RECOMMENDATION OF AN RRC 

STAFF ATTORNEY AS TO ACTION THAT THE ATTORNEY BELIEVES THE COMMISSION SHOULD TAKE ON THE 

CITED RULE AT ITS NEXT MEETING, OR 2) AN OPINION OF THAT ATTORNEY AS TO SOME MATTER 

CONCERNING THAT RULE. THE AGENCY AND MEMBERS OF THE PUBLIC ARE INVITED TO SUBMIT THEIR OWN 

COMMENTS AND RECOMMENDATIONS (ACCORDING TO RRC RULES) TO THE COMMISSION. 

AGENCY: Board of Barber Examiners 

RULE CITATION:  21 NCAC 06B .0103 

RECOMMENDED ACTION: 

  Approve, but note staff’s comment 

X Object, based on: 

  X Lack of statutory authority 

  X Unclear or ambiguous 

   Unnecessary 

   Failure to comply with the APA 

  Extend the period of review 
COMMENT: 
 
Staff recommends objection to this Rule based upon a lack of statutory authority and lack of clarity. 
 
Staff notes that this Rule purports to implement petitions for rulemaking pursuant to G.S. 150B-16.  
This Rule was adopted in 1989 under that authority. However, that statute was repealed in 1991 
and replaced with G.S. 150B-20.  
 
G.S. 150B-16 stated, in relevant part: 
 

Petition for adoption of rules.  Any person may petition an agency to promulgate, 
amend, or repeal a rule, and may accompany his petition with such data, views, and 
arguments as he thinks pertinent.  Each agency shall prescribe by rule the form for 
petitions and the procedure for their submission, consideration, and disposition.” 

 
The current language in Item (3) requiring a petitioner to submit a draft of the proposed rule or a 
summary of its contents does not comply with G.S. 150B-20, which requires a draft of the rule for 
amendments or adoptions.  
 
Further, staff is not aware of any current statutory authority for an agency to require a petition for 
rulemaking to include the effects of the rule on existing practices in the area involved nor the cost 
factors, as required by Item (5) of this Rule.  G.S. 150B-20(a) requires the individual asking for an 
adoption to submit the proposed text of the requested rule change and a statement of the effect of 
the requested rule change.  The effect of the change appears be addressed in Item (4).  It may be 
that the reason for (6) is to further address the effects, but that is not clear.   

9
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Further, staff does not believe an agency has the authority for Item (6)’s requirements of “cost 
factors” under G.S. 150B-19.1, enacted in 2011, that requires: 
 
§ 150B-19.1.  Requirements for agencies in the rule-making process. 

(a) In developing and drafting rules for adoption in accordance with this Article, agencies shall 
adhere to the following principles: 

(1) An agency may adopt only rules that are expressly authorized by federal or State law and 
that are necessary to serve the public interest. 

(2) An agency shall seek to reduce the burden upon those persons or entities who must comply 
with the rule. 

(3) Rules shall be written in a clear and unambiguous manner and must be reasonably necessary 
to implement or interpret federal or State law. 

(4) An agency shall consider the cumulative effect of all rules adopted by the agency related to 
the specific purpose for which the rule is proposed. The agency shall not adopt a rule 
that is unnecessary or redundant. 

(5) When appropriate, rules shall be based on sound, reasonably available scientific, technical, 
economic, and other relevant information. Agencies shall include a reference to this 
information in the notice of text required by G.S. 150B-21.2(c). 

(6) Rules shall be designed to achieve the regulatory objective in a cost-effective and timely 
manner. 

 
Staff believes that requiring “cost factors” in order to request an amendment or repeal of rules is 
burdensome upon the regulated community. 
 
Further, staff believes that the language “existing practices in the area involved” is ambiguous as 
written. 
 
  

10
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§ 150B-19.1.  Requirements for agencies in the rule-making process. 
(a) In developing and drafting rules for adoption in accordance with this Article, agencies 

shall adhere to the following principles: 
(1) An agency may adopt only rules that are expressly authorized by federal or State law 

and that are necessary to serve the public interest. 
(2) An agency shall seek to reduce the burden upon those persons or entities who must 

comply with the rule. 
(3) Rules shall be written in a clear and unambiguous manner and must be reasonably 

necessary to implement or interpret federal or State law. 
(4) An agency shall consider the cumulative effect of all rules adopted by the agency 

related to the specific purpose for which the rule is proposed. The agency shall 
not adopt a rule that is unnecessary or redundant. 

(5) When appropriate, rules shall be based on sound, reasonably available scientific, 
technical, economic, and other relevant information. Agencies shall include a 
reference to this information in the notice of text required by G.S. 150B-21.2(c). 

(6) Rules shall be designed to achieve the regulatory objective in a cost-effective and 
timely manner. 

(b) Each agency subject to this Article shall conduct an annual review of its rules to identify 
existing rules that are unnecessary, unduly burdensome, or inconsistent with the principles set forth 
in subsection (a) of this section. The agency shall repeal any rule identified by this review. 

(c) Each agency subject to this Article shall post on its Web site, no later than the publication 
date of the notice of text in the North Carolina Register, all of the following: 

(1) The text of a proposed rule. 
(2) An explanation of the proposed rule and the reason for the proposed rule. 
(3) The federal certification required by subsection (g) of this section. 
(4) Instructions on how and where to submit oral or written comments on the proposed 

rule, including a description of the procedure by which a person can object to a 
proposed rule and subject the proposed rule to legislative review. 

(5) Any fiscal note that has been prepared for the proposed rule. 
If an agency proposes any change to a rule or fiscal note prior to the date it proposes to adopt a 

rule, the agency shall publish the proposed change on its Web site as soon as practicable after the 
change is drafted. If an agency's staff proposes any such change to be presented to the rule-making 
agency, the staff shall publish the proposed change on the agency's Web site as soon as practicable 
after the change is drafted. 

(d) Each agency shall determine whether its policies and programs overlap with the policies 
and programs of another agency. In the event two or more agencies' policies and programs overlap, 
the agencies shall coordinate the rules adopted by each agency to avoid unnecessary, unduly 
burdensome, or inconsistent rules. 

(e) Each agency shall quantify the costs and benefits to all parties of a proposed rule to the 
greatest extent possible. Prior to submission of a proposed rule for publication in accordance with 
G.S. 150B-21.2, the agency shall review the details of any fiscal note prepared in connection with 
the proposed rule and approve the fiscal note before submission. 

(f) If the agency determines that a proposed rule will have a substantial economic impact as 
defined in G.S. 150B-21.4(b1), the agency shall consider at least two alternatives to the proposed 
rule. The alternatives may have been identified by the agency or by members of the public. 

11
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(g) Whenever an agency proposes a rule that is purported to implement a federal law, or 
required by or necessary for compliance with federal law, or on which the receipt of federal funds is 
conditioned, the agency shall: 

(1) Prepare a certification identifying the federal law requiring adoption of the proposed 
rule. The certification shall contain a statement setting forth the reasons why the 
proposed rule is required by federal law. If all or part of the proposed rule is not 
required by federal law or exceeds the requirements of federal law, then the 
certification shall state the reasons for that opinion. 

(2) Post the certification on the agency Web site in accordance with subsection (c) of 
this section. 

(3) Maintain a copy of the federal law and provide to the Office of State Budget and 
Management the citation to the federal law requiring or pertaining to the 
proposed rule. 

(h) Repealed by Session Laws 2014-120, s. 6(a), effective September 18, 2014, and 
applicable to proposed rules published on or after that date.  (2011-398, s. 2; 2012-187, s. 3; 
2013-143, s. 1.1; 2014-120, s. 6(a).) 

12
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21 NCAC 06B .0103 is readopted as published in 30:14 NCR 1508 as follows: 1 

 2 

21 NCAC 06B .0103 PETITION FOR AMENDMENT OR REPEAL OF RULE 3 

Any person wishing to submit a petition requesting the amendment or repeal of a rule by the Board shall address a 4 

petition to the Chairman at the office address. The petition should contain the following information: 5 

(1) rule affected; 6 

(2) reasons for change; 7 

(3) a draft of the proposed amendment or a summary of the proposed amendment, if the petition requests 8 

the amendment of a rule; 9 

(4) data supporting in the rule proposal; 10 

(5) effect of the proposal on existing practices in the area involved, including cost factors; 11 

(6) name and address of each petitioner. 12 

 13 

History Note: Authority G.S. 150B-16; 150B-20; 14 

Eff. February 1, 1976; 15 

Readopted Eff. February 8, 1978; 16 

Amended Eff. May 1, 1989. 1989; 17 

Readopted Eff. July 1, 2016. 18 
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21 NCAC 06B .0103 was published for readoption in 30:14 NCR 1508 but is now repealed as follows: 1 

 2 

21 NCAC 06B .0103 PETITION FOR AMENDMENT OR REPEAL OF RULE 3 

 4 

History Note: Authority G.S. 150B-16; 150B-20; 5 

Eff. February 1, 1976; 6 

Readopted Eff. February 8, 1978; 7 

Amended Eff. May 1, 1989. 1989; 8 

Repealed Eff. July 1, 2016. 9 
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RRC STAFF OPINION 

 PLEASE NOTE: THIS COMMUNICATION IS EITHER 1) ONLY THE RECOMMENDATION OF AN RRC 

STAFF ATTORNEY AS TO ACTION THAT THE ATTORNEY BELIEVES THE COMMISSION SHOULD TAKE ON THE 

CITED RULE AT ITS NEXT MEETING, OR 2) AN OPINION OF THAT ATTORNEY AS TO SOME MATTER 

CONCERNING THAT RULE. THE AGENCY AND MEMBERS OF THE PUBLIC ARE INVITED TO SUBMIT THEIR OWN 

COMMENTS AND RECOMMENDATIONS (ACCORDING TO RRC RULES) TO THE COMMISSION. 

AGENCY: Board of Barber Examiners 

RULE CITATION:  21 NCAC 06B .0301 

RECOMMENDED ACTION: 

  Approve, but note staff’s comment 

X Object, based on: 

   Lack of statutory authority 

   Unclear or ambiguous 

  X Unnecessary 

   Failure to comply with the APA 

  Extend the period of review 
COMMENT: 
 
Staff recommends objection to this Rule based upon a lack of necessity.   
 
This Rule states that unless otherwise noticed, the rulemaking hearing will be held at the Board’s 
office.  However, this appears to be controlled by the APA.  G.S. 150B-21.2(c)(5) requires the Notice 
of Text for permanent rules to state the “place of any public hearing.”   G.S. 150B-21.1(a)(4) requires 
a notice of public hearing to be posted on the OAH website for temporary rules.  Therefore, staff is 
not aware that the agency needs this Rule, as the notice provisions within the APA will control 
regarding rulemaking public hearing notices. 
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21 NCAC 06B .0301 is readopted as published in 30:14 NCR 1508 as follows: 1 

 2 

21 NCAC 06B .0301 LOCATION OF HEARINGS 3 

Unless otherwise stated in a particular rule-making notice, hearings before the Board shall be held at the office of the 4 

Board. 5 

 6 

History Note: Authority G.S. 86A-5; 150B-21.2; 7 

Eff. February 1, 1976; 8 

Readopted Eff. February 8, 1978; 9 

Amended Eff. June 1, 2008; May 1, 1989. 1989; 10 

Readopted Eff. July 1, 2016. 11 
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21 NCAC 06B .0301 was published for readoption in 30:14 NCR 1508 but is now repealed as follows: 1 

 2 

21 NCAC 06B .0301 LOCATION OF HEARINGS 3 

 4 

History Note: Authority G.S. 86A-5; 150B-21.2; 5 

Eff. February 1, 1976; 6 

Readopted Eff. February 8, 1978; 7 

Amended Eff. June 1, 2008; May 1, 1989. 1989; 8 

Repealed Eff. July 1, 2016. 9 
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RRC STAFF OPINION 

 PLEASE NOTE: THIS COMMUNICATION IS EITHER 1) ONLY THE RECOMMENDATION OF AN RRC 

STAFF ATTORNEY AS TO ACTION THAT THE ATTORNEY BELIEVES THE COMMISSION SHOULD TAKE ON THE 

CITED RULE AT ITS NEXT MEETING, OR 2) AN OPINION OF THAT ATTORNEY AS TO SOME MATTER 

CONCERNING THAT RULE. THE AGENCY AND MEMBERS OF THE PUBLIC ARE INVITED TO SUBMIT THEIR OWN 

COMMENTS AND RECOMMENDATIONS (ACCORDING TO RRC RULES) TO THE COMMISSION. 

AGENCY: Board of Barber Examiners 

RULE CITATION:  21 NCAC 06B .0302 

RECOMMENDED ACTION: 

  Approve, but note staff’s comment 

X Object, based on: 

  X Lack of statutory authority 

   Unclear or ambiguous 

   Unnecessary 

  X Failure to comply with the APA 

  Extend the period of review 
COMMENT: 
 
Staff recommends objection to this Rule for failure to comply with the APA.  Further, if implemented 
as written, this could have the effect of cutting short the ability to comment at rulemaking hearings, 
and staff does not believe the agency has the authority to do this. 
 
As it relates to compliance with the APA, the language “encourages” individuals to take an action.  It 
does not set any standard.  Therefore, it is not a rule as defined by G.S. 150B-2(8a). 
 
Further, G.S. 150B-21.1 (procedure for adoption of temporary rules) and G.S. 150B-21.2 (procedure 
for adoption of permanent rules) set forth the timeframes for public hearings.  This Rule appears to 
contradict those statutory timeframes.  For example, if the Board intended to require that individuals 
submit notice of appearing at the hearing “at least” 15 days prior to the hearing, then the Board 
could hold a hearing on a permanent rule 15 days after publishing, and not allow any presentations 
because no one would have an opportunity to ask to speak within “at least” 15 days prior.  In 
addition, any hearings on temporary rules could result in not allowing any comments being allowed 
at the hearing, as the hearing must be held five business days after the notice of the temporary rule 
was published.  Staff does not believe that the Board has any authority to abrogate the purpose of 
the public hearing set forth in the APA. 
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§ 150B-21.1.  Procedure for adopting a temporary rule. 
(a) Adoption. – An agency may adopt a temporary rule when it finds that adherence to the notice and 

hearing requirements of G.S. 150B-21.2 would be contrary to the public interest and that the immediate 
adoption of the rule is required by one or more of the following: 

(1) A serious and unforeseen threat to the public health, safety, or welfare. 
(2) The effective date of a recent act of the General Assembly or the United States Congress. 
(3) A recent change in federal or State budgetary policy. 
(4) A recent federal regulation. 
(5) A recent court order. 
(6) The need for a rule establishing review criteria as authorized by G.S. 131E-183(b) to 

complement or be made consistent with the State Medical Facilities Plan approved by 
the Governor, if the rule addresses a matter included in the State Medical Facilities Plan, 
and the proposed rule and a notice of public hearing is submitted to the Codifier of Rules 
prior to the effective date of the Plan. 

(7) The need for the Wildlife Resources Commission to establish any of the following: 
a. No wake zones. 
b. Hunting or fishing seasons, including provisions for manner of take or any other 

conditions required for the implementation of such season. 
c. Hunting or fishing bag limits. 
d. Management of public game lands as defined in G.S. 113-129(8a). 

(8) The need for the Secretary of State to implement the certification technology provisions of 
Article 11A of Chapter 66 of the General Statutes, to adopt uniform Statements of Policy 
that have been officially adopted by the North American Securities Administrators 
Association, Inc., for the purpose of promoting uniformity of state securities regulation, 
and to adopt rules governing the conduct of hearings pursuant to this Chapter. 

(9) The need for the Commissioner of Insurance to implement the provisions of G.S. 58-2-205. 
(10) The need for the State Chief Information Officer to implement the information 

technology procurement provisions of Article 15 of Chapter 143B of the General 
Statutes. 

(11) The need for the State Board of Elections to adopt a temporary rule after prior notice 
or hearing or upon any abbreviated notice or hearing the agency finds practical for one 
or more of the following: 
a. In accordance with the provisions of G.S. 163-22.2. 
b. To implement any provisions of state or federal law for which the State Board of 

Elections has been authorized to adopt rules. 
c. The need for the rule to become effective immediately in order to preserve the 

integrity of upcoming elections and the elections process. 
(12) Repealed by Session Laws 2015-264, s. 22, effective October 1, 2015. 
(13), (14) Reserved. 
(15) Expired pursuant to Session Laws 2002-164, s. 5, effective October 1, 2004. 
(16) Expired pursuant to Session Laws 2003-184, s. 3, effective July 1, 2005. 
(17) To maximize receipt of federal funds for the Medicaid or NC Health Choice 

programs within existing State appropriations, to reduce Medicaid or NC Health Choice 
expenditures, and to reduce Medicaid and NC Health Choice fraud and abuse. 

(a1) Recodified as subdivision (a)(16) of this section by Session Laws 2004-156, s. 1. 
(a2) A recent act, change, regulation, or order as used in subdivisions (2) through (5) of subsection (a) 

of this section means an act, change, regulation, or order occurring or made effective no more than 210 days 
prior to the submission of a temporary rule to the Rules Review Commission. Upon written request of the 
agency, the Commission may waive the 210-day requirement upon consideration of the degree of public 
benefit, whether the agency had control over the circumstances that required the requested waiver, notice to 
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and opposition by the public, the need for the waiver, and previous requests for waivers submitted by the 
agency. 

(a3) Unless otherwise provided by law, the agency shall: 
(1) At least 30 business days prior to adopting a temporary rule, submit the rule and a notice of 

public hearing to the Codifier of Rules, and the Codifier of Rules shall publish the 
proposed temporary rule and the notice of public hearing on the Internet to be posted 
within five business days. 

(2) At least 30 business days prior to adopting a temporary rule, notify persons on the mailing 
list maintained pursuant to G.S. 150B-21.2(d) and any other interested parties of its 
intent to adopt a temporary rule and of the public hearing. 

(3) Accept written comments on the proposed temporary rule for at least 15 business days prior 
to adoption of the temporary rule. 

(4) Hold at least one public hearing on the proposed temporary rule no less than five days after 
the rule and notice have been published. 

(a4) An agency must also prepare a written statement of its findings of need for a temporary rule 
stating why adherence to the notice and hearing requirements in G.S. 150B-21.2 would be contrary to the 
public interest and why the immediate adoption of the rule is required. If the temporary rule establishes a new 
fee or increases an existing fee, the agency shall include in the written statement that it has complied with the 
requirements of G.S. 12-3.1. The statement must be signed by the head of the agency adopting the temporary 
rule. 

(b) Review. – When an agency adopts a temporary rule it must submit the rule and the agency's 
written statement of its findings of the need for the rule to the Rules Review Commission. Within 15 business 
days after receiving the proposed temporary rule, the Commission shall review the agency's written statement 
of findings of need for the rule and the rule to determine whether the statement meets the criteria listed in 
subsection (a) of this section and the rule meets the standards in G.S. 150B-21.9. The Commission shall direct 
a member of its staff who is an attorney licensed to practice law in North Carolina to review the statement of 
findings of need and the rule. The staff member shall make a recommendation to the Commission, which must 
be approved by the Commission or its designee. The Commission's designee shall be a panel of at least three 
members of the Commission. In reviewing the statement, the Commission or its designee may consider any 
information submitted by the agency or another person. If the Commission or its designee finds that the 
statement meets the criteria listed in subsection (a) of this section and the rule meets the standards in G.S. 
150B-21.9, the Commission or its designee must approve the temporary rule and deliver the rule to the 
Codifier of Rules within two business days of approval. The Codifier of Rules must enter the rule into the 
North Carolina Administrative Code on the sixth business day following receipt from the Commission or its 
designee. 

(b1) If the Commission or its designee finds that the statement does not meet the criteria listed in 
subsection (a) of this section or that the rule does not meet the standards in G.S. 150B-21.9, the Commission 
or its designee must immediately notify the head of the agency. The agency may supplement its statement of 
need with additional findings or submit a new statement. If the agency provides additional findings or submits 
a new statement, the Commission or its designee must review the additional findings or new statement within 
five business days after the agency submits the additional findings or new statement. If the Commission or its 
designee again finds that the statement does not meet the criteria listed in subsection (a) of this section or that 
the rule does not meet the standards in G.S. 150B-21.9, the Commission or its designee must immediately 
notify the head of the agency and return the rule to the agency. 

(b2) If an agency decides not to provide additional findings or submit a new statement when notified 
by the Commission or its designee that the agency's findings of need for a rule do not meet the required 
criteria or that the rule does not meet the required standards, the agency must notify the Commission or its 
designee of its decision. The Commission or its designee shall then return the rule to the agency. When the 
Commission returns a rule to an agency in accordance with this subsection, the agency may file an action for 
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declaratory judgment in Wake County Superior Court pursuant to Article 26 of Chapter 1 of the General 
Statutes. 

(b3) Notwithstanding any other provision of this subsection, if the agency has not complied with the 
provisions of G.S. 12-3.1, the Codifier of Rules shall not enter the rule into the Code. 

(c) Standing. – A person aggrieved by a temporary rule adopted by an agency may file an action for 
declaratory judgment in Wake County Superior Court pursuant to Article 26 of Chapter 1 of the General 
Statutes. In the action, the court shall determine whether the agency's written statement of findings of need for 
the rule meets the criteria listed in subsection (a) of this section and whether the rule meets the standards in 
G.S. 150B-21.9. The court shall not grant an ex parte temporary restraining order. 

(c1) Filing a petition for rule making or a request for a declaratory ruling with the agency that adopted 
the rule is not a prerequisite to filing an action under this subsection. A person who files an action for 
declaratory judgment under this subsection must serve a copy of the complaint on the agency that adopted the 
rule being contested, the Codifier of Rules, and the Commission. 

(d) Effective Date and Expiration. – A temporary rule becomes effective on the date specified in G.S. 
150B-21.3. A temporary rule expires on the earliest of the following dates: 

(1) The date specified in the rule. 
(2) The effective date of the permanent rule adopted to replace the temporary rule, if the 

Commission approves the permanent rule. 
(3) The date the Commission returns to an agency a permanent rule the agency adopted to 

replace the temporary rule. 
(4) The effective date of an act of the General Assembly that specifically disapproves a 

permanent rule adopted to replace the temporary rule. 
(5) 270 days from the date the temporary rule was published in the North Carolina Register, 

unless the permanent rule adopted to replace the temporary rule has been submitted to 
the Commission. 

(e) Publication. – When the Codifier of Rules enters a temporary rule in the North Carolina 
Administrative Code, the Codifier must publish the rule in the North Carolina Register.  (1973, c. 1331, s. 1; 
1981, c. 688, s. 12; 1981 (Reg. Sess., 1982), c. 1232, s. 1; 1983, c. 857; c. 927, ss. 4, 8; 1985, c. 746, s. 1; 
1985 (Reg. Sess., 1986), c. 1022, s. 1(1), 1(8); 1987, c. 285, ss. 10-12; 1991, c. 418, s. 1; 1991 (Reg. Sess., 
1992), c. 900, s. 149; 1993, c. 553, s. 54; 1995, c. 507, s. 27.8(c); 1996, 2nd Ex. Sess., c. 18, ss. 7.10(c), (d); 
1997-403, ss. 1-3; 1998-127, s. 2; 1998-212, s. 26B(h); 1999-434, s. 16; 1999-453, s. 5(a); 2000-69, ss. 3, 5; 
2000-148, ss. 4, 5; 2001-126, s. 12; 2001-421, ss. 2.3, 5.3; 2001-424, ss. 27.17(b), (c), 27.22(a), (b); 
2001-487, s. 21(g); 2002-97, ss. 2, 3; 2002-164, s. 4.6; 2003-184, s. 3; 2003-229, s. 2; 2003-413, ss. 27, 29; 
2004-156, s. 1; 2011-398, s. 4; 2013-360, s. 12H.9(d); 2013-413, s. 39; 2015-241, s. 7A.4(ee); 2015-264, s. 
22.) 

 
§ 150B-21.2.  Procedure for adopting a permanent rule. 

(a) Steps. – Before an agency adopts a permanent rule, the agency must comply with the 
requirements of G.S. 150B-19.1, and it must take the following actions: 

(1) Publish a notice of text in the North Carolina Register. 
(2) When required by G.S. 150B-21.4, prepare or obtain a fiscal note for the proposed rule. 
(3) Repealed by Session Laws 2003-229, s. 4, effective July 1, 2003. 
(4) When required by subsection (e) of this section, hold a public hearing on the proposed rule 

after publication of the proposed text of the rule. 
(5) Accept oral or written comments on the proposed rule as required by subsection (f) of this 

section. 
(b) Repealed by Session Laws 2003-229, s. 4, effective July 1, 2003. 
(c) Notice of Text. – A notice of the proposed text of a rule must include all of the following: 

(1) The text of the proposed rule, unless the rule is a readoption without substantive changes to 
the existing rule proposed in accordance with G.S. 150B-21.3A. 
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(2) A short explanation of the reason for the proposed rule. 
(2a) A link to the agency's Web site containing the information required by G.S. 150B-19.1(c). 
(3) A citation to the law that gives the agency the authority to adopt the rule. 
(4) The proposed effective date of the rule. 
(5) The date, time, and place of any public hearing scheduled on the rule. 
(6) Instructions on how a person may demand a public hearing on a proposed rule if the notice 

does not schedule a public hearing on the proposed rule and subsection (e) of this section 
requires the agency to hold a public hearing on the proposed rule when requested to do 
so. 

(7) The period of time during which and the person within the agency to whom written 
comments may be submitted on the proposed rule. 

(8) If a fiscal note has been prepared for the rule, a statement that a copy of the fiscal note can be 
obtained from the agency. 

(9) Repealed by Session Laws 2013-143, s. 1, effective June 19, 2013. 
(d) Mailing List. – An agency must maintain a mailing list of persons who have requested notice of 

rule making. When an agency publishes in the North Carolina Register a notice of text of a proposed rule, it 
must mail a copy of the notice or text to each person on the mailing list who has requested notice on the 
subject matter described in the notice or the rule affected. An agency may charge an annual fee to each person 
on the agency's mailing list to cover copying and mailing costs. 

(e) Hearing. – An agency must hold a public hearing on a rule it proposes to adopt if the agency 
publishes the text of the proposed rule in the North Carolina Register and the agency receives a written 
request for a public hearing on the proposed rule within 15 days after the notice of text is published. The 
agency must accept comments at the public hearing on both the proposed rule and any fiscal note that has 
been prepared in connection with the proposed rule. 

An agency may hold a public hearing on a proposed rule and fiscal note in other circumstances. When an 
agency is required to hold a public hearing on a proposed rule or decides to hold a public hearing on a 
proposed rule when it is not required to do so, the agency must publish in the North Carolina Register a notice 
of the date, time, and place of the public hearing. The hearing date of a public hearing held after the agency 
publishes notice of the hearing in the North Carolina Register must be at least 15 days after the date the notice 
is published. If notice of a public hearing has been published in the North Carolina Register and that public 
hearing has been cancelled, the agency shall publish notice in the North Carolina Register at least 15 days 
prior to the date of any rescheduled hearing. 

(f) Comments. – An agency must accept comments on the text of a proposed rule that is published in 
the North Carolina Register and any fiscal note that has been prepared in connection with the proposed rule 
for at least 60 days after the text is published or until the date of any public hearing held on the proposed rule, 
whichever is longer. An agency must consider fully all written and oral comments received. 

(g) Adoption. – An agency shall not adopt a rule until the time for commenting on the proposed text 
of the rule has elapsed and shall not adopt a rule if more than 12 months have elapsed since the end of the 
time for commenting on the proposed text of the rule. Prior to adoption, an agency shall review any fiscal note 
that has been prepared for the proposed rule and consider any public comments received in connection with 
the proposed rule or the fiscal note. An agency shall not adopt a rule that differs substantially from the text of 
a proposed rule published in the North Carolina Register unless the agency publishes the text of the proposed 
different rule in the North Carolina Register and accepts comments on the proposed different rule for the time 
set in subsection (f) of this section. 

An adopted rule differs substantially from a proposed rule if it does one or more of the following: 
(1) Affects the interests of persons who, based on the proposed text of the rule published in the 

North Carolina Register, could not reasonably have determined that the rule would affect 
their interests. 

(2) Addresses a subject matter or an issue that is not addressed in the proposed text of the rule. 
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(3) Produces an effect that could not reasonably have been expected based on the proposed text 
of the rule. 

When an agency adopts a rule, it shall not take subsequent action on the rule without following the procedures 
in this Part. An agency must submit an adopted rule to the Rules Review Commission within 30 days of the 
agency's adoption of the rule. 

(h) Explanation. – An agency must issue a concise written statement explaining why the agency 
adopted a rule if, within 15 days after the agency adopts the rule, a person asks the agency to do so. The 
explanation must state the principal reasons for and against adopting the rule and must discuss why the 
agency rejected any arguments made or considerations urged against the adoption of the rule. The agency 
must issue the explanation within 15 days after receipt of the request for an explanation. 

(i) Record. – An agency must keep a record of a rule-making proceeding. The record must include 
all written comments received, a transcript or recording of any public hearing held on the rule, any fiscal note 
that has been prepared for the rule, and any written explanation made by the agency for adopting the rule.  
(1973, c. 1331, s. 1; 1975, 2nd Sess., c. 983, s. 63; 1977, c. 915, s. 2; 1983, c. 927, ss. 3, 7; 1985, c. 746, s. 1; 
1985 (Reg. Sess., 1986), c. 1022, s. 1(1), (7); 1987, c. 285, ss. 7-9; 1989, c. 5, s. 1; 1991, c. 418, s. 1; 1995, c. 
507, s. 27.8(d); 1996, 2nd Ex. Sess., c. 18, s. 7.10(e); 2003-229, s. 4; 2011-398, s. 5; 2013-143, s. 1; 
2013-413, s. 3(a).) 
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21 NCAC 06B .0302 is readopted as published in 30:14 NCR 1508 as follows: 1 

 2 

21 NCAC 06B .0302 ORAL PRESENTATIONS 3 

Any person desiring to present data, views or arguments at a rule-making hearing on a proposed rule or rule change 4 

is encouraged to submit a written copy of the presentation addressed to the Chairman, at the Board's office address, at 5 

least 15 days prior to the hearing. 6 

 7 

History Note: Authority G.S. 150B-12; 150B-21.2(e); 8 

Eff. February 1, 1976; 9 

Readopted Eff. February 8, 1978; 10 

Amended Eff. May 1, 1989. 1989; 11 

Readopted Eff. July 1, 2016. 12 
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21 NCAC 06B .0302 was published for readoption in 30:14 NCR 1508 but is now repealed as follows: 1 

 2 

21 NCAC 06B .0302 ORAL PRESENTATIONS 3 

 4 

History Note: Authority G.S. 150B-12; 150B-21.2(e); 5 

Eff. February 1, 1976; 6 

Readopted Eff. February 8, 1978; 7 

Amended Eff. May 1, 1989. 1989; 8 

Repealed Eff. July 1, 2016. 9 
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RRC STAFF OPINION 

 PLEASE NOTE: THIS COMMUNICATION IS EITHER 1) ONLY THE RECOMMENDATION OF AN RRC 

STAFF ATTORNEY AS TO ACTION THAT THE ATTORNEY BELIEVES THE COMMISSION SHOULD TAKE ON THE 

CITED RULE AT ITS NEXT MEETING, OR 2) AN OPINION OF THAT ATTORNEY AS TO SOME MATTER 

CONCERNING THAT RULE. THE AGENCY AND MEMBERS OF THE PUBLIC ARE INVITED TO SUBMIT THEIR OWN 

COMMENTS AND RECOMMENDATIONS (ACCORDING TO RRC RULES) TO THE COMMISSION. 

AGENCY: Board of Barber Examiners 

RULE CITATION:  21 NCAC 06B .0305 

RECOMMENDED ACTION: 

  Approve, but note staff’s comment 

X Object, based on: 

  X Lack of statutory authority 

  X Unclear or ambiguous 

   Unnecessary 

   Failure to comply with the APA 

  Extend the period of review 
COMMENT: 
 
Staff recommends objection to this Rule for lack of statutory authority and because the Rule is 
unclear and ambiguous. 
 
Staff is unsure of the purpose of this Rule.  It appears that the agency is giving notice of comments 
it will accept for permanent rules under G.S. 150B-21.2(f), which states: 
 

(f)        Comments. - An agency must accept comments on the text of a proposed rule that is published 
in the North Carolina Register and any fiscal note that has been prepared in connection with the 
proposed rule for at least 60 days after the text is published or until the date of any public hearing held 
on the proposed rule, whichever is longer. An agency must consider fully all written and oral 
comments received. 

 
As the statute governs the timeframe for comments, staff does not know the purpose of the Rule.  If 
this Rule pertains to written comments, staff is not aware of any statutory authority of the Board to 
restrict the written comment period to the timeframe set forth in the Rule, especially if a hearing is 
held on the 30th day of a comment period. 
 
Staff notes that the Rule does not refer to comments, but to “written statements.”  In the context of 
the Rule and the statutory citation in the History Note, it appears that this means “written 
comments.”  However, if it does not, then staff does not know what that term means in this Rule, 
and recommends finding the Rule is ambiguous as written as it relates to this term.   
 
Further, the Rule is unclear regarding how these “written statements” will be handled.  In Paragraph 
(a) of the Rule, it states that these comments must be delivered to the Chairman before, during, or 
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five days after the hearing.  However, in Paragraph (b), it states that the Hearing Officer may grant 
an extension at the hearing.  The Rule does not state under what circumstances the Hearing Officer 
will grant a waiver of Paragraph (a). 
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21 NCAC 06B .0305 is readopted as published in 30:14 NCR 1508 as follows: 1 

 2 

21 NCAC 06B .0305 WRITTEN STATEMENT 3 

(a)  Any person may file a written statement containing data, comments, or arguments in support of or in opposition 4 

to a proposed rule or rule change. Such statements may be filed before, during or for five days after the hearing by 5 

delivering the statement by mail or in person to the Chairman at the Board's office address. 6 

(b)  An extension of time for filing written statements may be granted either in the notice of the particular rule-making 7 

hearing or by the presiding officer of the hearing. 8 

(c)  All such submitted statements should clearly state the rule or proposed rule to which the comments are addressed. 9 

 10 

History Note: Authority G.S. 150B-12; 150B-21.2(f); 11 

Eff. February 1, 1976; 12 

Readopted Eff. February 8, 1978; 13 

Amended Eff. May 1, 1989. 1989; 14 

Readopted Eff. July 1, 2016. 15 
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21 NCAC 06B .0305 was published for readoption in 30:14 NCR 1508 but is now repealed as follows: 1 

 2 

21 NCAC 06B .0305 WRITTEN STATEMENT 3 

 4 

History Note: Authority G.S. 150B-12; 150B-21.2(f); 5 

Eff. February 1, 1976; 6 

Readopted Eff. February 8, 1978; 7 

Amended Eff. May 1, 1989. 1989; 8 

Repealed Eff. July 1, 2016. 9 
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RRC STAFF OPINION 

 PLEASE NOTE: THIS COMMUNICATION IS EITHER 1) ONLY THE RECOMMENDATION OF AN RRC 

STAFF ATTORNEY AS TO ACTION THAT THE ATTORNEY BELIEVES THE COMMISSION SHOULD TAKE ON THE 

CITED RULE AT ITS NEXT MEETING, OR 2) AN OPINION OF THAT ATTORNEY AS TO SOME MATTER 

CONCERNING THAT RULE. THE AGENCY AND MEMBERS OF THE PUBLIC ARE INVITED TO SUBMIT THEIR OWN 

COMMENTS AND RECOMMENDATIONS (ACCORDING TO RRC RULES) TO THE COMMISSION. 

AGENCY: Board of Barber Examiners 

RULE CITATION:  21 NCAC 06B .0308 

RECOMMENDED ACTION: 

  Approve, but note staff’s comment 

X Object, based on: 

  X Lack of statutory authority 

  X Unclear or ambiguous 

  X Unnecessary 

   Failure to comply with the APA 

  Extend the period of review 
COMMENT: 
 
This Rule appears to repeat G.S. 150B-21.2(h), which states: 

(h)  Explanation. - An agency must issue a concise written statement explaining why the agency 
adopted a rule if, within 15 days after the agency adopts the rule, a person asks the agency to do so. 
The explanation must state the principal reasons for and against adopting the rule and must discuss 
why the agency rejected any arguments made or considerations urged against the adoption of the rule. 
The agency must issue the explanation within 15 days after receipt of the request for an explanation. 

 
It may be that the agency is offering to do this for all rules, including temporary and emergency 
rules, but as it only cites to the law governing permanent rulemaking, this does not appear to be 
the use of the Rule.   Therefore, it repeats statute and is unnecessary.   If the Rule is intended 
to apply to all types of rules, the rule is not clear as written and staff recommends objection for 
ambiguity. 
 
Further, the final sentence of the Rule is unclear as written.  It allows the submission of the 
request prior to the hearing.   How can the person ask for reasons for the adoption by the 
agency if it is before the agency adopts?  Further, G.S. 150B-21.2(h) states that the request 
must be made after adoption.    Staff is not aware that the agency has any statutory authority to 
make the deadline earlier than the statute sets forth. 
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21 NCAC 06B .0308 is readopted with changes as published in 30:14 NCR 1508 as follows: 1 

 2 

21 NCAC 06B .0308 REQUEST FOR STATEMENT ON FINAL DECISION 3 

Any person or agency desiring a concise statement of the principal reasons for and against the adoption of a rule by 4 

the Board and the factors that led to sustaining or overruling the consideration urged for or against its adoption may 5 

submit a request in writing addressed to the Chairman at the office address. Such requests may be submitted either 6 

prior to the rule-making hearing or within 30 15 days thereafter. 7 

 8 

History Note: Authority G.S. 150B-12; 150B-21.2(h); 9 

Eff. February 1, 1976; 10 

Readopted Eff. February 8, 1978; 11 

Amended Eff. May 1, 1989. 1989; 12 

Readopted Eff. July 1, 2016. 13 
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21 NCAC 06B .0308 was published for readoption in 30:14 NCR 1508 but is now repealed as follows: 1 

 2 

21 NCAC 06B .0308 REQUEST FOR STATEMENT ON FINAL DECISION 3 

 4 

History Note: Authority G.S. 150B-12; 150B-21.2(h); 5 

Eff. February 1, 1976; 6 

Readopted Eff. February 8, 1978; 7 

Amended Eff. May 1, 1989. 1989; 8 

Repealed Eff. July 1, 2016. 9 
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RRC STAFF OPINION 

 PLEASE NOTE: THIS COMMUNICATION IS EITHER 1) ONLY THE RECOMMENDATION OF AN RRC 

STAFF ATTORNEY AS TO ACTION THAT THE ATTORNEY BELIEVES THE COMMISSION SHOULD TAKE ON THE 

CITED RULE AT ITS NEXT MEETING, OR 2) AN OPINION OF THAT ATTORNEY AS TO SOME MATTER 

CONCERNING THAT RULE. THE AGENCY AND MEMBERS OF THE PUBLIC ARE INVITED TO SUBMIT THEIR OWN 

COMMENTS AND RECOMMENDATIONS (ACCORDING TO RRC RULES) TO THE COMMISSION. 

AGENCY: Board of Barber Examiners 

RULE CITATION:  21 NCAC 06C .0501 

RECOMMENDED ACTION: 

  Approve, but note staff’s comment 

X Object, based on: 

   Lack of statutory authority 

   Unclear or ambiguous 

  X Unnecessary 

   Failure to comply with the APA 

  Extend the period of review 
COMMENT: 
 
Staff recommends objection to this Rule because it essentially recites statute. 
 
G.S. 150B-38(b) states: 
 

Prior to any agency action in a contested case, the agency shall give the parties in the case an 
opportunity for a hearing without undue delay and notice not less than 15 days before the 
hearing. 

 
As written, the rule recites the law, but less clearly.  This rule is unnecessary. 
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Article 3A. 

Other Administrative Hearings. 

§ 150B-38.  Scope; hearing required; notice; venue. 
(a) The provisions of this Article shall apply to: 

(1) Occupational licensing agencies. 
(2) The State Banking Commission, the Commissioner of Banks, and the Credit Union 

Division of the Department of Commerce. 
(3) The Department of Insurance and the Commissioner of Insurance. 
(4) The State Chief Information Officer in the administration of the provisions of Article 

14 of Chapter 143B of the General Statutes. 
(5) The North Carolina State Building Code Council. 
(6) The State Board of Elections in the administration of any investigation or audit under 

the provisions of Article 22A of Chapter 163 of the General Statutes. 
(b) Prior to any agency action in a contested case, the agency shall give the parties in the 

case an opportunity for a hearing without undue delay and notice not less than 15 days before the 
hearing. Notice to the parties shall include: 

(1) A statement of the date, hour, place, and nature of the hearing; 
(2) A reference to the particular sections of the statutes and rules involved; and 
(3) A short and plain statement of the facts alleged. 

(c) Notice shall be given by one of the methods for service of process under G.S. 1A-1, Rule 
4(j) or Rule 4(j3). If given by registered or certified mail, by signature confirmation as provided by 
the United States Postal Service, or by designated delivery service authorized pursuant to 26 U.S.C. 
§ 7502(f)(2) with delivery receipt, notice shall be deemed to have been given on the delivery date 
appearing on the return receipt, copy of proof of delivery provided by the United States Postal 
Service, or delivery receipt. If notice cannot be given by one of the methods for service of process 
under G.S. 1A-1, Rule 4(j) or Rule 4(j3), then notice shall be given in the manner provided in G.S. 
1A-1, Rule 4(j1). 

(d) A party who has been served with a notice of hearing may file a written response with the 
agency. If a written response is filed, a copy of the response must be mailed to all other parties not 
less than 10 days before the date set for the hearing. 

(e) All hearings conducted under this Article shall be open to the public. A hearing 
conducted by the agency shall be held in the county where the agency maintains its principal office. 
A hearing conducted for the agency by an administrative law judge requested under G.S. 150B-40 
shall be held in a county in this State where any person whose property or rights are the subject 
matter of the hearing resides. If a different venue would promote the ends of justice or better serve 
the convenience of witnesses, the agency or the administrative law judge may designate another 
county. A person whose property or rights are the subject matter of the hearing waives his objection 
to venue if he proceeds in the hearing. 

(f) Any person may petition to become a party by filing with the agency or hearing officer a 
motion to intervene in the manner provided by G.S. 1A-1, Rule 24. In addition, any person interested 
in a contested case under this Article may intervene and participate to the extent deemed appropriate 
by the agency hearing officer. 

(g) When contested cases involving a common question of law or fact or multiple 
proceedings involving the same or related parties are pending before an agency, the agency may 
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order a joint hearing of any matters at issue in the cases, order the cases consolidated, or make other 
orders to reduce costs or delay in the proceedings. 

(h) Every agency shall adopt rules governing the conduct of hearings that are consistent with 
the provisions of this Article. 

(i) Standards adopted by the State Chief Information Officer and applied to information 
technology as defined in G.S. 143B-1320.  (1985, c. 746, s. 1; 1985 (Reg. Sess., 1986), c. 1022, 
s. 6(3); 1989, c. 76, s. 30; c. 751, s. 7(45); 1991 (Reg. Sess., 1992), c. 959, s. 76; 1999-434, s. 
17; 2001-141, s. 8; 2001-193, s. 12; 2001-487, s. 21(h); 2010-169, s. 7; 2011-332, s. 2.3; 
2015-241, ss. 7A.3, 7A.4(ff).) 
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21 NCAC 06C .0501 is readopted as published in 30:14 NCR 1509 as follows: 1 

 2 

21 NCAC 06C .0501 REASONABLE NOTICE 3 

Notice of a hearing shall be given reasonably in advance of the hearing to allow the party affected time in which to 4 

prepare for the hearing and will not be less than 15 days. 5 

 6 

History Note: Authority G.S. 150B-38; 7 

Eff. February 1, 1976; 8 

Readopted Eff. February 8, 1978; 9 

Amended Eff. May 1, 1989. 1989; 10 

Readopted Eff. July 1, 2016. 11 
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21 NCAC 06C .0501 was published for readoption in 30:14 NCR 1509 but is now repealed as follows: 1 

 2 

21 NCAC 06C .0501 REASONABLE NOTICE 3 

 4 

History Note: Authority G.S. 150B-38; 5 

Eff. February 1, 1976; 6 

Readopted Eff. February 8, 1978; 7 

Amended Eff. May 1, 1989. 1989; 8 

Repealed Eff. July 1, 2016. 9 
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RRC STAFF OPINION 

 PLEASE NOTE: THIS COMMUNICATION IS EITHER 1) ONLY THE RECOMMENDATION OF AN RRC 

STAFF ATTORNEY AS TO ACTION THAT THE ATTORNEY BELIEVES THE COMMISSION SHOULD TAKE ON THE 

CITED RULE AT ITS NEXT MEETING, OR 2) AN OPINION OF THAT ATTORNEY AS TO SOME MATTER 

CONCERNING THAT RULE. THE AGENCY AND MEMBERS OF THE PUBLIC ARE INVITED TO SUBMIT THEIR OWN 

COMMENTS AND RECOMMENDATIONS (ACCORDING TO RRC RULES) TO THE COMMISSION. 

AGENCY: Board of Barber Examiners 

RULE CITATION:  21 NCAC 06C .0909 

RECOMMENDED ACTION: 

  Approve, but note staff’s comment 

X Object, based on: 

   Lack of statutory authority 

   Unclear or ambiguous 

  X Unnecessary 

   Failure to comply with the APA 

  Extend the period of review 
COMMENT: 
 
Staff recommends objection to this Rule because it essentially recites statute and another Rule in 
the Subchapter. 
 
The Rule states: 
 

When a majority of the Board is disqualified or elects not to hear a contested case, the Board 
may request appointment of an administrative law judge pursuant to G.S. 150B-40(e). 

 
G.S. 150B-40(e) states, in relevant part: 
 

(e)        When a majority of an agency is unable or elects not to hear a contested case, the agency shall 
apply to the Director of the Office of Administrative Hearings for the designation of an administrative 
law judge to preside at the hearing of a contested case under this Article.  

 
Rule 21 NCAC 06C .0601 states: 
 
21 NCAC 06C .0601 WHO HEARS CONTESTED CASES 
All contested case hearings resulting from actions of the Board shall be heard by a majority of the Board, unless the 
Board elects to request an administrative law judge pursuant to G.S. 150B-40(e). 
 
As written, the rule recites the law and another Rule in the Subchapter and is unnecessary.   
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§ 150B-40.  Conduct of hearing; presiding officer; ex parte communication. 
(a) Hearings shall be conducted in a fair and impartial manner. At the hearing, the agency 

and the parties shall be given an opportunity to present evidence on issues of fact, examine and 
cross-examine witnesses, including the author of a document prepared by, on behalf of or for the use 
of the agency and offered into evidence, submit rebuttal evidence, and present arguments on issues 
of law or policy. 

If a party fails to appear in a contested case after he has been given proper notice, the agency 
may continue the hearing or proceed with the hearing and make its decision in the absence of the 
party. 

(b) Except as provided under subsection (e) of this section, hearings under this Article shall 
be conducted by a majority of the agency. An agency shall designate one or more of its members to 
preside at the hearing. If a party files in good faith a timely and sufficient affidavit of the personal 
bias or other reason for disqualification of any member of the agency, the agency shall determine the 
matter as a part of the record in the case, and its determination shall be subject to judicial review at 
the conclusion of the proceeding. If a presiding officer is disqualified or it is impracticable for him to 
continue the hearing, another presiding officer shall be assigned to continue with the case, except 
that if assignment of a new presiding officer will cause substantial prejudice to any party, a new 
hearing shall be held or the case dismissed without prejudice. 

(c) The presiding officer may: 
(1) Administer oaths and affirmations; 
(2) Sign and issue subpoenas in the name of the agency, requiring attendance and giving 

of testimony by witnesses and the production of books, papers, and other 
documentary evidence; 

(3) Provide for the taking of testimony by deposition; 
(4) Regulate the course of the hearings, set the time and place for continued hearings, 

and fix the time for filing of briefs and other documents; 
(5) Direct the parties to appear and confer to consider simplification of the issues by 

consent of the parties; and 
(6) Apply to any judge of the superior court resident in the district or presiding at a term 

of court in the county where a hearing is pending for an order to show cause why 
any person should not be held in contempt of the agency and its processes, and 
the court shall have the power to impose punishment as for contempt for acts 
which would constitute direct or indirect contempt if the acts occurred in an 
action pending in superior court. 

(d) Unless required for disposition of an ex parte matter authorized by law, a member of an 
agency assigned to make a decision or to make findings of fact and conclusions of law in a contested 
case under this Article shall not communicate, directly or indirectly, in connection with any issue of 
fact or question of law, with any person or party or his representative, except on notice and 
opportunity for all parties to participate. This prohibition begins at the time of the notice of hearing. 
An agency member may communicate with other members of the agency and may have the aid and 
advice of the agency staff other than the staff which has been or is engaged in investigating or  
prosecuting functions in connection with the case under consideration or a factually-related case. 
This section does not apply to an agency employee or party representative with professional training 
in accounting, actuarial science, economics or financial analysis insofar as the case involves 
financial practices or conditions. 
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(e) When a majority of an agency is unable or elects not to hear a  contested case, the agency 
shall apply to the Director of the Office of Administrative Hearings for the designation of an 
administrative law judge to preside at the hearing of a contested case under this Article. Upon 
receipt of the application, the Director shall, without undue delay, assign an administrative law judge 
to hear the case. 

The provisions of this Article, rather than the provisions of Article 3, shall govern a contested 
case in which the agency requests an administrative law judge from the Office of Administrative 
Hearings. 

The administrative law judge assigned to hear a contested case under this Article shall sit in 
place of the agency and shall have the authority of the presiding officer in a contested case under this 
Article. The administrative law judge shall make a proposal for decision, which shall contain 
proposed findings of fact and proposed conclusions of law. 

An administrative law judge shall stay any contested case under this Article on motion of an 
agency which is a party to the contested case, if the agency shows by supporting affidavits that it is 
engaged in other litigation or administrative proceedings, by whatever name called, with or before a 
federal agency, and this other litigation or administrative proceedings will determine the position, in 
whole or in part, of the agency in the contested case. At the conclusion of the other litigation or 
administrative proceedings, the contested case shall proceed and be determined as expeditiously as 
possible. 

The agency may make its final decision only after the administrative law judge's proposal for 
decision is served on the parties, and an opportunity is given to each party to file exceptions and 
proposed findings of fact and to present oral and written arguments to the agency. (1985, c. 746, s. 
1; 1985 (Reg. Sess., 1986), c. 1022, ss. 1(1), 6(3), 6(4).) 
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21 NCAC 06C .0909 is readopted as published in 30:14 NCR 1509 as follows: 1 

 2 

21 NCAC 06C .0909 DISQUALIFICATION OF MAJORITY OF BOARD 3 

When a majority of the Board is disqualified or elects not to hear a contested case, the Board may request appointment 4 

of an administrative law judge pursuant to G.S. 150B-40(e). 5 

 6 

History Note: Authority G.S. 150B-40;  7 

Eff. February 1, 1976; 8 

Readopted Eff. February 8, 1978; 9 

Amended Eff. May 1, 1989. 1989; 10 

Readopted July 1, 2016. 11 
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21 NCAC 06C .0909 was published for readoption in 30:14 NCR 1509 but is now repealed as follows: 1 

 2 

21 NCAC 06C .0909 DISQUALIFICATION OF MAJORITY OF BOARD 3 

 4 

History Note: Authority G.S. 150B-40;  5 

Eff. February 1, 1976; 6 

Readopted Eff. February 8, 1978; 7 

Amended Eff. May 1, 1989. 1989; 8 

Repealed July 1, 2016. 9 
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                                                         RRC STAFF OPINION 

 PLEASE NOTE: THIS COMMUNICATION IS EITHER 1) ONLY THE RECOMMENDATION OF AN RRC 

STAFF ATTORNEY AS TO ACTION THAT THE ATTORNEY BELIEVES THE COMMISSION SHOULD TAKE ON THE 

CITED RULE AT ITS NEXT MEETING, OR 2) AN OPINION OF THAT ATTORNEY AS TO SOME MATTER 

CONCERNING THAT RULE. THE AGENCY AND MEMBERS OF THE PUBLIC ARE INVITED TO SUBMIT THEIR OWN 

COMMENTS AND RECOMMENDATIONS (ACCORDING TO RRC RULES) TO THE COMMISSION. 

AGENCY: Board of Barber Examiners 

RULE CITATION:  21 NCAC 06H .0102 

RECOMMENDED ACTION: 

  Approve, but note staff’s comment 

X Object, based on: 

  X Lack of statutory authority 

   Unclear or ambiguous 

   Unnecessary 

   Failure to comply with the APA 

  Extend the period of review 
COMMENT: 
 
Staff recommends objection to this Rule for lack of statutory authority for Paragraph (a). 
 
The Board does not cite to, and staff cannot find, any authority for the Rule to set the instructor-
student ratio set in this Paragraph.  G.S. 86A-22(2) states, in relevant part: 
 
§ 86A-22.  Licensing and regulating barber schools and colleges. 

The North Carolina State Board of Barber Examiners may approve barber schools or colleges in the State, 
and may prescribe rules and regulations for their operation. The Board shall adopt rules establishing criteria 
for barber schools and colleges to maintain their accreditation. No barber school or college shall be approved 
by the Board unless the school or college meets all of the following requirements: 

 
(1) Each school shall employ at least two instructors for the first 40 enrolled students 

and employ at least one additional instructor for every additional 20 enrolled 
students. Schools that are organized as nonprofits and have obtained a ruling from 
the Internal Revenue Service recognizing their tax-exempt status shall have at least 
one instructor for every 20 enrolled students. No school, whether for profit or 
nonprofit, shall provide practical training and theoretical training simultaneously 
unless at least two instructors are present. 
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Therefore, staff believes that Subparagraphs (a)(1) and (2) should state “40”, as 50 students would 
require 3 instructors.  Further, Subparagraph (a)(3) should state “60,” as staff reads the statute to 
require an additional instructor.  If the Commission were to read the statute to not require an 
additional instructor for every student above the 40 threshold, and allow the subdivision in 
Subparagraphs (a)(1) through (3), Subparagraph (a)(4) is still outside of the statutory minimum. If 
the school is instructing over 100 students, the statute would dictate having at least 6 instructors. 
 
Staff also does not read the statute to allow the Board to require in Paragraph (c) that the nonprofit 
educational institutions be established with a State university or community college.   
 
Staff notes that this Rule was last amended in 1996.  Session Law 2004-146 amended the law 
thusly: 

 
The North Carolina State Board of Barber Examiners may approve barber schools or colleges in 

the State, and may prescribe rules and regulations for their operation. The Board shall adopt rules 
establishing criteria for barber schools and colleges to maintain their accreditation. No barber school 
or college shall be approved by the Board unless the school or college meets all of the following 
requirements: 

(1) Each school shall provide a course of instruction of at least 1528 hours. 
(2) Each school shall have at least two instructors, except that nonprofit schools shall 

have at least one instructor for every 20 enrolled students. Each instructor must 
hold a valid instructor's certificate issued by the Board. At least one instructor 
must be on the premises of a barber school during regular instruction hours. 
employ at least two instructors for the first 40 enrolled students and employ at 
least one additional instructor for every additional 20 enrolled students. Schools 
that are organized as nonprofits and have obtained a ruling from the Internal 
Revenue Service recognizing their tax-exempt status shall have at least one 
instructor for every 20 enrolled students. No school, whether for profit or 
nonprofit, shall provide practical training and theoretical training simultaneously 
unless at least two instructors are present. 

 
Therefore, given the current language of the statute, staff recommends objection to this Rule for 
lack of statutory authority to set the student-instructor ratio outside of that set by the statute and lack 
of authority to require a nonprofit school to be established with a State university or community 
college. 
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§ 86A-22.  Licensing and regulating barber schools and colleges. 
The North Carolina State Board of Barber Examiners may approve barber schools or colleges in 

the State, and may prescribe rules and regulations for their operation. The Board shall adopt rules 
establishing criteria for barber schools and colleges to maintain their accreditation. No barber school 
or college shall be approved by the Board unless the school or college meets all of the following 
requirements: 

(1) Each school shall provide a course of instruction of at least 1528 hours. 
(2) Each school shall employ at least two instructors for the first 40 enrolled students 

and employ at least one additional instructor for every additional 20 enrolled 
students. Schools that are organized as nonprofits and have obtained a ruling 
from the Internal Revenue Service recognizing their tax-exempt status shall have 
at least one instructor for every 20 enrolled students. No school, whether for 
profit or nonprofit, shall provide practical training and theoretical training 
simultaneously unless at least two instructors are present. 

(3) An application for a student's permit, on a form prescribed by the Board, must be 
filed with the Board before the student enters school. No student may enroll 
without having obtained a student's permit. 

(4) Each student enrolled shall be given a complete course of instruction on the 
following subjects: hair cutting; shaving; shampooing, and the application of 
creams and lotions; care and preparation of tools and implements; scientific 
massaging and manipulating the muscles of the scalp, face, and neck; sanitation 
and hygiene; shedding and regrowth of hair; elementary chemistry relating to 
sterilization and antiseptics; instruction on common skin and scalp diseases to the 
extent that they may be recognized; pharmacology as it relates to preparations 
commonly used in barbershops; instruction in the use of electrical appliances and 
the effects of the use of these on the human skin; structure of the skin and hair; 
nerve points of the face; the application of hair dyes and bleaches; permanent 
waving; marcelling or hair pressing; frosting and streaking; and the statutes and 
regulations relating to the practice of barbering in North Carolina. The Board 
shall specify the minimum number of hours of instruction for each subject 
required by this subsection. 

(5) Each school shall file an up-to-date list of its students with the Board at least once a 
month. If a student withdraws or transfers, the school shall file a report with the 
Board stating the courses and hours completed by the withdrawing or transferring 
student. The school shall also file with the Board a list of students who have 
completed the amount of work necessary to meet the licensing requirements. 

(6) Each school shall comply with the sanitary requirements of G.S. 86A-15. 
(7) a. Each school shall provide a guaranty bond unless the school has already 

provided a bond or an alternative to a bond under G.S. 115D-95. 
The North Carolina State Board of Barber Examiners may revoke the 

approval of a school that fails to maintain a bond or an alternative to a 
bond pursuant to this subdivision or G.S. 115D-95. 

b. When application is made for approval or renewal of approval, the applicant 
shall file a guaranty bond with the clerk of the superior court of the 
county in which the school will be located. The bond shall be in favor of 
the students. The bond shall be executed by the applicant as principal and 
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by a bonding company authorized to do business in this State. The bond 
shall be conditioned to provide indemnification to any student, or his 
parent or guardian, who has suffered a loss of tuition or any fees by 
reason of the failure of the school to offer or complete student instruction, 
academic services, or other goods and services related to course 
enrollment for any reason, including the suspension, revocation, or 
nonrenewal of a school's approval, bankruptcy, foreclosure, or the school 
ceasing to operate. 

The bond shall be in an amount determined by the Board to be 
adequate to provide indemnification to any student, or his parent or 
guardian, under the terms of the bond. The bond amount for a school 
shall be at least equal to the maximum amount of prepaid tuition held at 
any time during the last fiscal year by the school. The bond amount shall 
also be at least ten thousand dollars ($10,000). 

Each application for approval shall include a letter signed by an 
authorized representative of the school showing in detail the calculations 
made and the method of computing the amount of the bond pursuant to 
this subpart and the rules of the Board. If the Board finds that the 
calculations made and the method of computing the amount of the bond 
are inaccurate or that the amount of the bond is otherwise inadequate to 
provide indemnification under the terms of the bond, the Board may 
require the applicant to provide an additional bond. 

The bond shall remain in force and effect until cancelled by the 
guarantor. The guarantor may cancel the bond upon 30 days notice to the 
Board. Cancellation of the bond shall not affect any liability incurred or 
accrued prior to the termination of the notice period. 

c. An applicant that is unable to secure a bond may seek a waiver of the 
guaranty bond from the Board and approval of one of the guaranty bond 
alternatives set forth in this subpart. With the approval of the Board, an 
applicant may file with the clerk of the superior court of the county in 
which the school will be located, in lieu of a bond: 
1. An assignment of a savings account in an amount equal to the bond 

required (i) which is in a form acceptable to the Board; (ii) which 
is executed by the applicant; and (iii) which is executed by a state 
or federal savings and loan association, state bank, or national 
bank, that is doing business in North Carolina and whose 
accounts are insured by a federal depositors corporation; and (iv) 
for which access to the account in favor of the State of North 
Carolina is subject to the same conditions as for a bond in subpart 
b. above. 

2. A certificate of deposit (i) which is executed by a state or federal 
savings and loan association, state bank, or national bank, which 
is doing business in North Carolina and whose accounts are 
insured by a federal depositors corporation; and (ii) which is 
either payable to the State of North Carolina, unrestrictively 
endorsed to the Board; in the case of a negotiable certificate of 
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deposit, is unrestrictively endorsed to the Board; or in the case of 
a nonnegotiable certificate of deposit, is assigned to the Board in 
a form satisfactory to the Board; and (iii) for which access to the 
certificate of deposit in favor of the State of North Carolina is 
subject to the same conditions as for a bond in subpart b. above. 
(1945, c. 830, s. 8; 1961, c. 577, s. 5; 1973, c. 1331, s. 3; 1979, c. 
695, s. 1; 1981, c. 457, s. 12; 1989 (Reg. Sess., 1990), c. 824, s. 3; 
1995, c. 397, s. 1; 1995 (Reg. Sess., 1996), c. 605, ss. 10, 11; 
2004-146, s. 7.) 

GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2003 

 
 

SESSION LAW 2004-146 
SENATE BILL 1384 

 
 

AN ACT AMENDING THE LAWS REGULATING THE PRACTICE OF BARBERING 
AND AUTHORIZING THE STATE BOARD OF BARBER EXAMINERS TO ASSESS 
CIVIL PENALTIES FOR VIOLATIONS OF THE LAWS OR RULES REGULATING 
THE PRACTICE OF BARBERING. 

 
The General Assembly of North Carolina enacts: 
 
"§ 86A-22.  Licensing and regulating barber schools and colleges. 

The North Carolina State Board of Barber Examiners may approve barber schools or colleges in 
the State, and may prescribe rules and regulations for their operation. The Board shall adopt rules 
establishing criteria for barber schools and colleges to maintain their accreditation. No barber school 
or college shall be approved by the Board unless the school or college meets all of the following 
requirements: 

(1) Each school shall provide a course of instruction of at least 1528 hours. 
(2) Each school shall have at least two instructors, except that nonprofit schools shall 

have at least one instructor for every 20 enrolled students. Each instructor must 
hold a valid instructor's certificate issued by the Board. At least one instructor 
must be on the premises of a barber school during regular instruction hours. 
employ at least two instructors for the first 40 enrolled students and employ at 
least one additional instructor for every additional 20 enrolled students. Schools 
that are organized as nonprofits and have obtained a ruling from the Internal 
Revenue Service recognizing their tax-exempt status shall have at least one 
instructor for every 20 enrolled students. No school, whether for profit or 
nonprofit, shall provide practical training and theoretical training simultaneously 
unless at least two instructors are present. 

(3) An application for a student's permit, on a form prescribed by the Board, must be 
filed with the Board before the student enters school. No student may enroll 
without having obtained a student's permit. 

(4) Each student enrolled shall be given a complete course of instruction on the 
following subjects: hair cutting; shaving; shampooing, and the application of 
creams and lotions; care and preparation of tools and implements; scientific 
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massaging and manipulating the muscles of the scalp, face, and neck; sanitation 
and hygiene; shedding and regrowth of hair; elementary chemistry relating to 
sterilization and antiseptics; instruction on common skin and scalp diseases to the 
extent that they may be recognized; pharmacology as it relates to preparations 
commonly used in barbershops; instruction in the use of electrical appliances and 
the effects of the use of these on the human skin; structure of the skin and hair; 
nerve points of the face; the application of hair dyes and bleaches; permanent 
waving; marcelling or hair pressing; frosting and streaking; and the statutes and 
regulations relating to the practice of barbering in North Carolina. The Board 
shall specify the minimum number of hours of instruction for each subject 
required by this subsection. 

(5) Each school shall file an up-to-date list of its students with the Board at least once a 
month. If a student withdraws or transfers, the school shall file a report with the 
Board stating the courses and hours completed by the withdrawing or transferring 
student. The school shall also file with the Board a list of students who have 
completed the amount of work necessary to meet the licensing requirements. 

(6) Each school shall comply with the sanitary requirements of G.S. 86A-15. 
(7) a. Each school shall provide a guaranty bond unless the school has already 

provided a bond or an alternative to a bond under G.S. 115D-95. 
The North Carolina State Board of Barber Examiners may revoke the 

approval of a school that fails to maintain a bond or an alternative to a 
bond pursuant to this subdivision or G.S. 115D-95. 

b. When application is made for approval or renewal of approval, the applicant 
shall file a guaranty bond with the clerk of the superior court of the 
county in which the school will be located. The bond shall be in favor of 
the students. The bond shall be executed by the applicant as principal and 
by a bonding company authorized to do business in this State. The bond 
shall be conditioned to provide indemnification to any student, or his 
parent or guardian, who has suffered a loss of tuition or any fees by 
reason of the failure of the school to offer or complete student instruction, 
academic services, or other goods and services related to course 
enrollment for any reason, including the suspension, revocation, or 
nonrenewal of a school's approval, bankruptcy, foreclosure, or the school 
ceasing to operate. 

  The bond shall be in an amount determined by the Board to be 
adequate to provide indemnification to any student, or his parent or 
guardian, under the terms of the bond. The bond amount for a school 
shall be at least equal to the maximum amount of prepaid tuition held at 
any time during the last fiscal year by the school. The bond amount shall 
also be at least ten thousand dollars ($10,000). 

  Each application for approval shall include a letter signed by an 
authorized representative of the school showing in detail the calculations 
made and the method of computing the amount of the bond pursuant to 
this subpart and the rules of the Board. If the Board finds that the 
calculations made and the method of computing the amount of the bond 
are inaccurate or that the amount of the bond is otherwise inadequate to 
provide indemnification under the terms of the bond, the Board may 
require the applicant to provide an additional bond. 

  The bond shall remain in force and effect until cancelled by the 
guarantor. The guarantor may cancel the bond upon 30 days notice to the 
Board. Cancellation of the bond shall not affect any liability incurred or 
accrued prior to the termination of the notice period. 

c. An applicant that is unable to secure a bond may seek a waiver of the 
guaranty bond from the Board and approval of one of the guaranty bond 
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alternatives set forth in this subpart. With the approval of the Board, an 
applicant may file with the clerk of the superior court of the county in 
which the school will be located, in lieu of a bond: 
1. An assignment of a savings account in an amount equal to the 

bond required (i) which is in a form acceptable to the Board; 
(ii) which is executed by the applicant; and (iii) which is 
executed by a state or federal savings and loan association, 
state bank, or national bank, that is doing business in North 
Carolina and whose accounts are insured by a federal 
depositors corporation; and (iv) for which access to the 
account in favor of the State of North Carolina is subject to 
the same conditions as for a bond in subpart b. above. 

2. A certificate of deposit (i) which is executed by a state or 
federal savings and loan association, state bank, or national 
bank, which is doing business in North Carolina and whose 
accounts are insured by a federal depositors corporation; and 
(ii) which is either payable to the State of North Carolina, 
unrestrictively endorsed to the Board; in the case of a 
negotiable certificate of deposit, is unrestrictively endorsed 
to the Board; or in the case of a nonnegotiable certificate of 
deposit, is assigned to the Board in a form satisfactory to the 
Board; and (iii) for which access to the certificate of deposit 
in favor of the State of North Carolina is subject to the same 
conditions as for a bond in subpart b. above." 

 
 
 

170

June 21, 2016 minutes 
ATTACHMENT 3



21 NCAC 06H .0102 is readopted as published in 30:14 NCR 1512 as follows: 1 

 2 

21 NCAC 06H .0102 STUDENT-INSTRUCTOR RATIO 3 

(a)  The student-instructor ratio at a barber school shall be as follows: 4 

(1) Two full time instructors for the first 50 students enrolled; 5 

(2) Three full time instructors if the student enrollment exceeds 50; 6 

(3) Four full time instructors if the student enrollment exceeds 75; 7 

(4) One additional instructor for each additional 25 students in excess of 100. 8 

(b)  When in need of an instructor of barbering in order to maintain the student-instructor ratio, a barber school 9 

manager shall have a maximum of 30 days in which to bring the school into compliance with this Rule. 10 

(c)  The provisions of Paragraph (a) of this Rule shall not apply to schools that are nonprofit educational institutions 11 

with a curriculum and continuing education support system established with a State university or community college. 12 

Such schools shall have at least one instructor for every 20 enrolled students, provided the one instructor may not 13 

conduct classroom lectures and study periods, or lectures and demonstrations on practical work, during the same time 14 

the one instructor is providing students with supervised practice in barbering. Schools that are subject to this Paragraph 15 

shall provide to the Board written evidence from the Internal Revenue Service of the school's nonprofit educational 16 

institution status and written evidence from a State university or community college describing the curriculum and 17 

continuing education support system established therewith. 18 

 19 

History Note: Legislative Objection Lodged Eff. March 7, 1983; 20 

Authority G.S. 86A-22; 21 

Eff. February 1, 1976; 22 

Readopted Eff. February 8, 1978; 23 

Amended Eff. March 1, 1983; 24 

Curative Amended Eff. April 6, 1983; 25 

Amended Eff. February 1, 1996; May 1, 1989. 1989; 26 

Readopted Eff. July 1, 2016. 27 
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21 NCAC 06H .0102 was published for readoption in 30:14 NCR 1512 but is now repealed as follows: 1 

 2 

21 NCAC 06H .0102 STUDENT-INSTRUCTOR RATIO 3 

 4 

History Note: Legislative Objection Lodged Eff. March 7, 1983; 5 

Authority G.S. 86A-22; 6 

Eff. February 1, 1976; 7 

Readopted Eff. February 8, 1978; 8 

Amended Eff. March 1, 1983; 9 

Curative Amended Eff. April 6, 1983; 10 

Amended Eff. February 1, 1996; May 1, 1989. 1989; 11 

Repealed Eff. July 1, 2016. 12 
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                                                         RRC STAFF OPINION 

 PLEASE NOTE: THIS COMMUNICATION IS EITHER 1) ONLY THE RECOMMENDATION OF AN RRC 

STAFF ATTORNEY AS TO ACTION THAT THE ATTORNEY BELIEVES THE COMMISSION SHOULD TAKE ON THE 

CITED RULE AT ITS NEXT MEETING, OR 2) AN OPINION OF THAT ATTORNEY AS TO SOME MATTER 

CONCERNING THAT RULE. THE AGENCY AND MEMBERS OF THE PUBLIC ARE INVITED TO SUBMIT THEIR OWN 

COMMENTS AND RECOMMENDATIONS (ACCORDING TO RRC RULES) TO THE COMMISSION. 

AGENCY: Board of Barber Examiners 

RULE CITATION:  21 NCAC 06N .0110 

RECOMMENDED ACTION: 

  Approve, but note staff’s comment 

X Object, based on: 

  X Lack of statutory authority 

   Unclear or ambiguous 

   Unnecessary 

   Failure to comply with the APA 

  Extend the period of review 
COMMENT: 
 
Staff recommends objection to this Rule for lack of statutory authority.  The Board does not cite to, 
and staff is not aware of, any authority for the Board to charge a fee when someone is employed by 
a barber school to be the manager.   
 
Paragraph (a), line 4 of the Rule, states that an individual who wishes to manage a new barber 
school must submit a form.  Paragraph (c) of the Rule requires a fee.  There is no provision for a fee 
in G.S. 86A-25 for managing a school.  Therefore, staff recommends objection to this Rule for lack 
of statutory authority to charge a fee of managers of barber schools. 
 
Staff notes that G.S. 86A-25 allows the Board to charge a fee for a new barber school permit. 
However, staff believes that the permit is not contingent upon and does not expire with a manager.   
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§ 86A-25.  Fees collectible by Board. 

The State Board of Barber Examiners shall charge fees not to exceed the following: 
Certificate of registration or renewal as a barber  ..................................................$ 50.00 
Certificate of registration or renewal as an apprentice barber  .............................. 50.00 
Barbershop permit or renewal  ............................................................................... 50.00 
Examination to become a registered barber  .......................................................... 85.00 
Examination to become a registered apprentice barber  ........................................ 85.00 
Late fee for restoration of an expired barber certificate within 
 first year after expiration  ................................................................................. 35.00 
Late fee for restoration of an expired barber certificate after first  
 year after expiration but within five years after expiration  ............................ 70.00 
Late fee for restoration of an expired apprentice certificate  
 within first year after expiration  ..................................................................... 35.00 
Late fee for restoration of an expired apprentice certificate after  
 first year after expiration but within three years of first  
 issuance of the certificate  ................................................................................ 45.00 
Late fee for restoration of an expired barbershop certificate  ................................ 45.00 
Examination to become a barber school instructor  ............................................... 165.00 
Student permit  ....................................................................................................... 25.00 
Issuance of any duplicate copy of a license, certificate, or permit  ....................... 10.00 
Barber school permit or renewal  ........................................................................... 130.00 
Late fee for restoration of an expired barber school certificate  ............................ 85.00 
Barber school instructor certificate or renewal  ..................................................... 85.00 
Late fee for restoration of an expired barber school instructor  
 certificate within first year after expiration  .................................................... 45.00 
Late fee for restoration of an expired barber school instructor  
 certificate after first year after expiration but within  
 three years after expiration  ............................................................................. 85.00 
Inspection of newly established barbershop  ......................................................... 120.00 
Inspection of newly established barber school  ..................................................... 220.00 
Issuance of a registered barber or apprentice certificate  
 by certification  ................................................................................................ 120.00 
Barbers 70 years and older certificate or renewal ............................................  No charge 
Reasonable charges for certified copies of public documents 
Reasonable charges for duplication services and material. 

(1929, c. 119, s. 14; 1937, c. 138, s. 4; 1945, c. 830, ss. 4, 8; 1951, c. 821, s. 1; 1957, c. 813, 
s. 3; 1961, c. 577, s. 5; 1965, c. 513; 1971, c. 826, ss. 1, 2; 1973, c. 1331, s. 3; c. 1398; 1979, 
c. 695, s. 1; 1981, c. 753; 1989 (Reg. Sess., 1990), c. 1029, s. 1; 1995 (Reg. Sess., 1996), c. 
605, s. 14; 2004-146, s. 11.) 

 
 
§ 86A-13.  Barbershop and barber school permits. 

(a) Any person, firm or corporation, before establishing or opening a barbershop or barber 
school not heretofore licensed by the State or the Board shall make application to the Board on 
forms to be furnished by the Board, for a permit to operate a barbershop or barber school, and the 
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shop or school of the applicant shall be inspected and approved by the State Board of Barber 
Examiners or an agent designated for that purpose by the Board, before the barbershop or barber 
school may open for business. It is unlawful to open a new or reopened barbershop or barber school 
until that shop or school has been inspected and determined by the Board to be in compliance with 
the requirements of G.S. 86A-15 in the case of shops and G.S. 86A-15 and 86A-22 in the case of 
schools. Upon compliance by the applicant with all requirements set forth in G.S. 86A-15, and the 
payment of the prescribed fee the Board shall issue to the applicant the permit applied for. 
Notwithstanding any other provision of this Chapter, no person, firm, or corporation shall be issued 
a permit to operate a barbershop in a location registered as a barber school, nor shall any person, 
firm, or corporation be issued a permit to operate a barber school in a location registered as a 
barbershop. 

(b) The owners of every registered barbershop and barber school shall annually, on or before 
May 31 of each year, renew the barbershop's or barber school's certificate of registration and pay the 
required renewal fee. Every certificate of registration for any barbershop or barber school shall 
expire on the 31st day of May in each year. Any certificate of registration issued under this Chapter 
shall be suspended automatically by operation of law after failure to renew the certificate of 
registration by the expiration date. The owner of any barbershop or barber school whose certificate 
of registration has expired may, after the barbershop or barber school has been inspected as required 
in subsection (a) of this section, have the certificate restored immediately upon paying all lapsed 
renewal fees and the required late fee. (1929, c. 119, ss. 1, 16; 1931, c. 32; 1933, c. 95, s. 2; 
1941, c. 375, ss. 1, 7; 1945, c. 830, ss. 1, 8; 1961, c. 577, ss. 3, 5; 1973, c. 1331, s. 3; 1979, c. 
695, s. 1; 1995 (Reg. Sess., 1996), c. 605, s. 5.) 
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21 NCAC 06N .0110 is readopted as published in 30:14 NCR 1515 as follows: 1 

 2 

21 NCAC 06N .0110 FORM BAR-9 3 

(a)  Form BAR-9 must be filed when one desires to open or manage a new barber school. It requires information such 4 

as, but not limited to, the following: 5 

(1) name and address of school; 6 

(2) name and address of each manager; 7 

(3) name and address of instructors; 8 

(4) physical dimensions of the school; and 9 

(5) number of barber chairs and lavatories. 10 

(b)  Form BAR-9 must be notarized. 11 

(c)  Form BAR-9 must be accompanied by a fee according to G.S. 86A-25. 12 

 13 

History Note: Authority G.S. 86A-1; 86A-22; 150B-11; 14 

Eff. March 1, 1983; 15 

Amended Eff. May 1, 1989. 1989; 16 

Readopted Eff. July 1, 2016. 17 
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21 NCAC 06N .0110 is readopted with changes as published in 30:14 NCR 1515 as follows: 1 

 2 

21 NCAC 06N .0110 FORM BAR-9 3 

(a)  The Form BAR-9 must shall be filed when one desires applies to open or manage a new barber school. It 4 

requires information such as, but not limited to, the following: 5 

(1) the date the barber school will be ready for the Board inspection; 6 

(2) the name and address of the barber school; 7 

(3) the name and address of the owner; 8 

(2)(4) the name and address of each the manager; 9 

(3)(5) the name names, instructor certificate numbers, and address of the instructors; 10 

(4)(6) the physical dimensions of the barber school; and 11 

(5)(7) the number of barber chairs chairs, tool cabinets, towel cabinets, and lavatories. lavatories; and 12 

(8) a copy of the bond or alternative to a bond required by G.S. 86A-22(7)(a) or a request for waiver 13 

under G.S. 86A-22(7)(c). 14 

(b)  The Form BAR-9 must shall be notarized. 15 

(c)  The Form BAR-9 must shall be accompanied by a the fee according to G.S. 86A-25. in 21 NCAC 06N 16 

.0101(a)(20). 17 

 18 

History Note: Authority G.S. 86A-1; 86A-22; 150B-11; 19 

Eff. March 1, 1983; 20 

Amended Eff. May 1, 1989. 1989; 21 

Readopted Eff. July 1, 2016. 22 
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NORTH CAROLINA BOARD OF 

BARBER EXAMINERS 
Memo 

 
 

 
 
TO: Board members 
 
FROM: Dennis Seavers 
 
DATE: June 13, 2016 
 
SUBJECT: Fiscal year 2017 budget proposal 
 
 
Below is a proposal for the board’s fiscal year (FY) 2017 budget, which the board will be 
considering at its June 21, 2016 meeting.  Board members should feel free to contact 
me if they have questions about the details of the proposal. 
 
The table in Attachment A shows a detailed breakdown of the budget proposal 
according to the state’s revenue and expense accounts.  The table also compares the 
FY 2017 proposal to the budget adopted at the beginning of FY 2016, and the version of 
the budget after the board’s revisions during the year (especially after the October 2015 
budget cuts). 
 
SUMMARY 
 

• The board’s projected starting fund balance on July 1, 2016 is $406,849. 
• The budget anticipates $802,200 in revenues. 
• The budget would authorize $703,364 in spending.  This spending represents a 

decrease of $152,954 (about 18%) from the FY 2016 revised budget. 
• The board’s net income will be $98,836, the equivalent of about 7.3 weeks of 

operating funds.  At its lowest projected point, the fund balance would be 
$229,583, which represents close to four months of operating funds.  Since the 
purpose of the October 2015 budget cuts were to both eliminate the deficit and 
increase the fund balance, this budget proposal continues those two aims. 

• The board’s ending fund balance on June 30, 2017, would be approximately 
$505,685. 
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Page 2 of 4 

ASSUMPTIONS AND AUTHORIZATIONS 
 
Every budget makes certain assumptions but should, as much as possible, identify 
those assumptions.  I’ve listed some assumptions below for this budget proposal (others 
appear in the next section of this memo).  In addition, as part of this proposal, I ask the 
board to authorize me to continue or enter into any necessary contracts, the costs of 
which are included in the budget, to make sure that operations remain smooth, just as 
the board did last fiscal year. 
 
Fee increase 
 
The budget doesn’t include revenues from fee increases currently being considered by 
the General Assembly.  Several things would have to happen in order for fee increases 
to affect FY 2017 revenues: 

(1) the bill would have to pass in the short session; 
(2) the board would have to go through the rulemaking process to change its 

rule after the bill was passed; 
(3) the Rules Review Commission would have to approve the rule change; 
(4) the board staff and vendors would need enough lead time after the rule 

change to notify the regulated community of the fee increase and make 
the necessary operational changes. 

 
Even if the bill were to pass soon and the board pursued an aggressive rulemaking 
schedule, it’s highly improbable that the rule would become effective by the time the 
next renewal cycle begins in January 2017, and it’s practically impossible that the 
notifications described in (4) above could occur.  Therefore, the board should not 
assume revenues beyond what its current fees allow. 
 
Personnel costs 
 
The proposed budget doesn’t include increases for salaries and related costs because, 
at the time this memo was prepared, the General Assembly was still working on the FY 
2017 budget.  Once the budget has been approved, the board may need to alter its 
budget to account for any pay raises and related expenditures. 
 
Board meetings 
 
Various portions of the budget include costs associated with board meetings.  The 
proposal assumes that the board will hold six regularly scheduled meetings, plus one 
additional meeting in case of special circumstances.  This assumption is solely for cost 
projection and doesn’t commit the board to a particular schedule. 
 
DETAILED EXPLANATIONS AND JUSTIFICATIONS 
 
This section of the memo explains portions of the budget that depart notably from the 
FY 2016 original and revised budgets.  Not all changes in spending are addressed—
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Fiscal year 2017 budget proposal 
Page 3 of 4 

though the most important are—so if board members have additional questions about 
changes, they should feel free to contact me. The focus is on expenditures rather than 
revenues because the latter are projections rather than proposals. The information 
below is organized by the state’s expenditure categories and chart of accounts, as 
shown on Attachment A. 
 
Personal services (531) 
 
The proposed budget continues the current level of staffing but the savings from staff 
cuts in FY 2016 will be greater in FY 2017.  The staff cuts went into effect between 
November 2015 and January 2016, so the savings in personnel costs were not in effect 
for all of FY 2016.  Under the FY 2017 budget, the savings would be in effect for the 
entire fiscal year. 
 
Purchased services (532) 
 
Legal services (532110) 
 
In the past, legal services primarily included the portion of civil-penalty collections that 
the board was authorized by law to keep as reimbursement, plus attorney fees.  
Therefore, this expenditure account was usually negative—in other words, it was 
effectively revenue, even though it was an expenditure account—because the 
collections were greater than expenditures.  However, when the board cut its full-time 
staff attorney, it instead contracted with a private attorney authorized by the Department 
of Justice, thereby shifting the costs for board counsel to this budget account.  Although 
the board is still saving significantly on attorney costs, some of the savings under 
personnel are offset by increased spending for legal services. 
 
Managed server support (532145) 
 
Expenditures in this budget account are primarily for the board’s licensing software 
vendor.  Although the proposed budget would reduce costs by a little over $3,000, the 
board should be aware that the costs include spending for the normal service-year 
contract, plus two additional projects to help expand the board’s online services more 
quickly. 
 
Miscellaneous contract services (532199) 
 
As the name suggests, this budget account includes various contract costs and 
purchased services that don’t fit under other budget accounts.  The major spending 
areas in the proposed increase include the following: 
 

• Temporary services.  As indicated in the executive director’s report, the use of 
temporary services allows the board to issue licenses much quicker and keep up 
with data entry.  The budget includes up to $9,000 in spending for temporary 
services. 
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• Exam administration.  Since the board has only two full-time inspectors, the 
budget includes costs for a part-time contract employee to help administer 
exams.  With this assistance, the board doesn’t run the risk of having only one 
inspector at the exams or canceling them if one or both the full-inspectors are 
absent. 

• Criminal-history information.  Depending on the outcome of an upcoming Rules 
Review Commission meeting, and for policy reasons, the board may be 
considering whether to switch from FBI criminal history records to records 
available from a private vendor.  Applicants currently bear the costs for 
background checks, but the board would take on the cost of criminal checks if it 
switches to a private vendor.  I have included the expected costs in this proposal, 
but the expenditures would be authorized only if the board were to separately 
approve the underlying policy at a subsequent board meeting. 

 
Ground transportation and lodging (532714 and 532721) 
 
The board’s costs for lodging and transportation for inspectors have decreased since 
the board cut two inspector positions. 
 
Other expenses and adjusments (535) 
 
Other expenses (535900) 
 
The board authorized payments in FY 2016 for a worker-compensation case.  Since 
that case has been resolved, the proposed spending has been decreased accordingly. 
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FY16 Budget 
(Original)

FY16 Budget 
(Revised)

FY17 
Proposed

Difference Between 
FY16 (Rev) and FY 17

Income
433 - investment income

433121 - STIF interest income 1,500.00$           1,500.00$           1,500.00$      -$                               
Total 433 - investment income 1,500.00$           1,500.00$           1,500.00$      -$                               
435 - fees, licenses, and fines

435100 - business license fees
435100059 - duplicate license 1,100.00$           1,100.00$           1,100.00$      -$                               
435100060 - individual license 338,000.00$       338,000.00$       338,000.00$  -$                               
435100061 - school permit 6,000.00$           6,000.00$           6,000.00$      -$                               
435100062 - bus/shop permit 115,000.00$       115,000.00$       115,000.00$  -$                               
435100063 - student permit 30,000.00$         30,000.00$         30,000.00$    -$                               
435100064 - renewal-individual 85,000.00$         85,000.00$         85,000.00$    -$                               
435100 - business license fees - Other -$                   -$                   -$               -$                               

Total 435100 - business license fees 575,100.00$       575,100.00$       575,100.00$  -$                               
435300 - certification fees

435300016 - instructor exam fee 10,000.00$         10,000.00$         10,000.00$    -$                               
435300017 - registered exam fee 33,000.00$         33,000.00$         33,000.00$    -$                               
435300018 - apprentice exam fee 68,000.00$         68,000.00$         68,000.00$    -$                               
435300019 - apprentice certific 40,000.00$         40,000.00$         40,000.00$    -$                               
435300020 - instructor certific 12,000.00$         12,000.00$         12,000.00$    -$                               

Total 435300 - certification fees 163,000.00$       163,000.00$       163,000.00$  -$                               
435400 - inspection/exam fees 32,000.00$         32,000.00$         32,000.00$    -$                               
435500 - fines, pen, assess fee 18,000.00$         18,000.00$         18,000.00$    -$                               
435800 - tuition and fees

435830 - other fees 600.00$              600.00$              600.00$         -$                               
Total 435800 - tuition and fees 600.00$              600.00$              600.00$         -$                               

Total 435 - fees, licenses, and fines 788,700.00$       788,700.00$       788,700.00$  -$                               
437 - miscellaneous

437990 - other misc revenue 12,000.00$         12,000.00$         12,000.00$    -$                               
Total 437 - miscellaneous 12,000.00$         12,000.00$         12,000.00$    -$                               

Total Income 802,200.00$       802,200.00$       802,200.00$  -$                               
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FY16 Budget 
(Original)

FY16 Budget 
(Revised)

FY17 
Proposed

Difference Between 
FY16 (Rev) and FY 17

Expense
531 - personal services

531112 - EPA  regular salaries 401,000.00$       333,178.72$       241,629.96$  (91,548.76)$                   
531462 - longevity - receipts 6,100.00$           6,100.00$           7,600.00$      1,500.00$                      
531512 - Social Security 31,000.00$         25,870.00$         19,074.00$    (6,796.00)$                     
531522 - regular retirement 63,000.00$         54,077.37$         40,926.12$    (13,151.25)$                   
531562 - medical insurance 43,100.00$         37,674.88$         27,820.80$    (9,854.08)$                     
531576 - flexible spending acct 650.00$              650.00$              650.00$         -$                               
531651 - comp to board members 4,000.00$           4,000.00$           3,500.00$      (500.00)$                        

Total 531 - personal services 548,850.00$       461,550.97$       341,200.88$  (120,350.09)$                 
532 - purchased services

532110 - legal services (22,000.00)$       (9,858.00)$         50,610.00$    60,468.00$                    
532120 - financial/audit svcs 8,000.00$           8,000.00$           9,670.00$      1,670.00$                      
532145 - managed server support 30,780.00$         36,219.17$         33,073.60$    (3,145.57)$                     
532170001 - prof testing serv 11,000.00$         11,000.00$         11,000.00$    -$                               
532184 - janitorial services 4,550.00$           4,550.00$           4,200.00$      (350.00)$                        
532199 - misc contract services 2,500.00$           2,500.00$           30,690.00$    28,190.00$                    
532210 - electrical service 6,500.00$           6,500.00$           6,500.00$      -$                               
532220 - natural gas/propane 1,100.00$           1,100.00$           1,100.00$      -$                               
532430 - maint agrmnt - equip 800.00$              800.00$              -$               (800.00)$                        
532490 - maint agreemnt - other 3,600.00$           3,600.00$           3,600.00$      -$                               
532512 - rental of bldg/prop 59,000.00$         57,708.00$         56,920.00$    (788.00)$                        
532524 - general office equip 13,020.00$         13,020.00$         9,000.00$      (4,020.00)$                     
532714 - ground trans in-state 36,000.00$         33,500.00$         18,670.00$    (14,830.00)$                   
532721 - lodging in-state 26,500.00$         21,956.00$         18,000.00$    (3,956.00)$                     
532724 - meals in-state 16,680.00$         16,680.00$         13,000.00$    (3,680.00)$                     
532731 - board/non-emp transpor 2,000.00$           2,000.00$           1,860.00$      (140.00)$                        
532732 - board/non-emp subsist 2,100.00$           2,100.00$           1,750.00$      (350.00)$                        
532811 - telephone service 11,500.00$         11,500.00$         9,000.00$      (2,500.00)$                     
532815 - email and calendaring 1,800.00$           1,800.00$           1,600.00$      (200.00)$                        
532817 - ISP charge 1,420.00$           1,420.00$           1,420.00$      -$                               
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FY16 Budget 
(Original)

FY16 Budget 
(Revised)

FY17 
Proposed

Difference Between 
FY16 (Rev) and FY 17

532819 - telephone wiring srvc 1,000.00$           1,000.00$           1,000.00$      -$                               
532840 - postage & delivery 17,800.00$         17,800.00$         21,000.00$    3,200.00$                      
532850 - printing, binding, dup 7,000.00$           7,000.00$           4,000.00$      (3,000.00)$                     
532911 - insurance - property 9,000.00$           9,000.00$           13,000.00$    4,000.00$                      
532942 - other emp trng expense 1,800.00$           1,800.00$           -$               1,800.00$                      

Total 532 - purchased services 253,450.00$       262,695.17$       320,663.60$  57,968.43$                    
533 - Supplies

533110 - general office supply 7,000.00$           7,000.00$           7,000.00$      -$                               
533120 - data process supplies 12,000.00$         12,000.00$         9,000.00$      (3,000.00)$                     
533150 - security & safety supp 9,472.00$           9,472.00$           8,000.00$      (1,472.00)$                     
533190 - other admin supplies 300.00$              300.00$              -$               (300.00)$                        

Total 533 - Supplies 28,772.00$         28,772.00$         24,000.00$    (4,772.00)$                     
534 - property, plant, & equip

534521 - PC software 1,200.00$           1,200.00$           -$               (1,200.00)$                     
534534 - PC and printer purchases -$                   -$                   4,000.00$      4,000.00$                      

Total 534 - property, plant, & equip 1,200.00$           1,200.00$           4,000.00$      2,800.00$                      
535 - other expenses and adjust

535830 - member dues & subcript 2,100.00$           2,100.00$           500.00$         (1,600.00)$                     
535900 - other expenses 80,000.00$         80,000.00$         -$               (80,000.00)$                   

Total 535 - other expenses and adjust 82,100.00$         82,100.00$         500.00$         (81,600.00)$                   
538 - intragovernmental transac

538030 - fine/penalty transfer 20,000.00$         20,000.00$         13,000.00$    (7,000.00)$                     
Total 538 - intragovernmental transac 20,000.00$         20,000.00$         13,000.00$    (7,000.00)$                     

Total Expense 934,372.00$       856,318.14$       703,364.48$  (152,953.66)$                 
Net Income (132,172.00)$     (54,118.14)$       98,835.52$    
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